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tral Committee of the Communist Party.
Statlstics announced for the first time at
the meeting of Georgl M. Malenkov and other
speakers there show clearly the substantial
success that has been attained.

Today, these data indicate, the heart of
Soviet heavy industrial production is in the
Volga Valley and the Urals, 1,000 miles and
more farther west than in 1940. At the
same time Soviet heavy Industry is now so
widely spread over the country that enemy
capture of any one major area, or its com-
plete destruction from the air, would not
represent nearly the threat now that the loss
of the vital Ukrainian coal and metallur-
gical complex posed in the early months of
World War II.

VULNERABILITY CUT FOR OIL

The lessened Soviet vulnerability is most
marked in the case of petroleum. In 1940
the Baku area and adjoining Caucasus
sources of oil produced almost 27 million
metric tons of oil, more than 80 percent of
the total; today they account for only about
23 million tons, or less than half.

The new commanding position in Soviet
petroleum output is apparently now held by
the second Baku region, with wells spread
over a vast area between the Volga and the
Urals. This now accounts for almost 19
million tons of oil output, or 40 percent, of
the total production, against only about 2
million tons, or about 7 percent, in 1940.

Baku alone is now apparently still below
the 1940 production level, having failed to
reach the 1950 objective of the fourth 5-year
plan, and it is still lagging behind the de-
sired tempo of production growth, after the
great decline caused by the almost com-
plete cessation of new drilling there during
World War II.

The same general pattern is exhibited in

fron and steel production. In 1940 the Urals
and areas farther east produced only about
4 million metric tons of pig iron, 29 percent
of the total, and about 6 million tons of
steel, roughly 31 percent. Last year these
areas produced almost 10 million tons of
pig iron, 44 percent of the Soviet total, and
16 million tons of steel, or slightly more than
half,
At the same time iron and steel produc-
tion in European Russia, primarily in the
Ukraine, exceeded the 1940 levels in 1951.
Euro; Russia last year produced about
12,300,000 tons of pig iron and 15,400,000 tons
of steel as against 10,800,000 tons of pig iron
and 12,400,000 tons of steel in 1940.

The great importance of Urals production
in the current pattern of Soviet ferrous
metallurgy output was indicated at the con-
gress when one speaker revealed that one
Urals area alone, Chelyabinsk Province, now
produces substantially more plg iron, steel,
and rolled metal than all of Czarist Russia
did in 1913. This suggests that this area,
which includes the giant Magnitogorsk
works, now produces annually 5 million or
more tons of plg iron and steel. In 1913
Russia produced 4,200,000 tons each of pig
iron and steel.

In the pattern of coal production, the once
dominant position of the Ukraine's Donets
Basin has evidently been ended, and this
region now produces only about one-third
of all Soviet coal as against half of the total
in 1940,

Mr. DANIEL. Mr. President, recently,
Lieut. Gen. Leslie Grove expressed his
views on this subject very forcibly. He
clearly pointed out the interdependence
of military defense and American indus-
try and showed that national defense
was both a military and a civilian prob-
lem. And he further pointed ouf the
shortsightedness of both industry and
Government in not dispersing the facil-
ities for essential production.
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It is hoped that the administration
does fully realize this dangerous condi-
tion and that it will use every possible
means to correct it. The Congress has
demonstrated its full comprehension of
the problem by enacting laws which are
adequate to give the necessary incentive
to industry for the dispersal of our es-
sential plants.

The Defense Production Act of 1950
contains adequate provisions to enable
industry to decentralize, But the pro-
visions of the act are not self-operating.
That act must be administered by the
agencies to whom this power is dele-
gated, these being the Office of Defense
Mobilization and the Departments of
Commerce and Treasury, with the coun-
sel and assistance of the Department of
Defense. While Dr. Flemming, Director
of the Office of Defense Mobilization, in
his report, states that all agencies are
fully cooperating and that the policy is
being effectively carried out, results have
not been as great as they should have
been, and obvious dangers have not been
eliminated.

It is hoped that action by the admin-
istration will be more rapid and more
effective than it has been in the past
and that in the near future we will be
as secure from treacherous sudden at-
tack as human efforts can make us—
that regardless of when or where we
may be attacked, we will have been
spared the human and industrial po-
tential to fight and win any war that
may be forced upon us. Present dan=-
gers are too great to countenance fur-
ther delay.

RECESS

Mr. HENDRICKSON. Mr. President,
in accordance with the order previously
entered, I move that the Senate stand in
recess until 12 o’clock noon tomorrow.

The motion was agreed to; and (at 6
o’clock and 36 minutes p. m.) the Senate
took a recess, the recess being, under the
order previously entered, until tomorrow,
Thursday, April 8, 1954, at 12 o'clock
meridian.

HOUSE OF REPRESENTATIVES
WEDNESDAY, APRIL 7, 1954

The House met at 12 o’clock noon.
The Chaplain, Rev. Bernard Braskamp,
D. D., offered the following prayer:

Eternal God, our Father, may this be
a day when we shall live on the high
levels of loyal devotion to lofty ideals
and principles.

Gird us with wisdom and power for our
particular tasks and may we feel that it
is Thy work in which we are engaged.

Awaken within our minds and hearts
a sense of divine guidance and a daunt-
lessd courage to follow where Thou dost
lead.

Continue to bless our beloved country,
our leaders and chosen representatives,
our homes and churches, our schools and
colleges, our hospitals, our farms and

factories and all our Army, Navy, and Air
Forces which are seeking to defend our

liberties,
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May we go forward with faith in the
Captain of our Salvation whose strength
is invineible. Hear us in His name.
Amen.,

The Journal of the proceedings of
yesterday was read and approved.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Tribbe, one
of his secretaries, who also informed the
House that on the following dates the
President approved and signed bills of
the House of the following titles:

On March 31, 1954:

H.R.8224. An act to reduce excise taxes,

and for other purposes.
On April 1, 1954:

H. R. 5337. An act to provide for the estab-
lishment of a United States Air Force Acad-
emy, and for other purposes.

On April 2, 1054:

H. R.5632. An act to provide for the con-
veyance of a portion of the Camp Butner
Military Reservation, N. C., to the State of
North Carolina.

INVESTIGATION OF COMMUNISM
AND COMMUNISTS IN EXECUTIVE
AGENCIES OF THE FEDERAL GOV=
ERNMENT

Mr. HOFFMAN of Michigan. Mr.
Speaker, I ask unanimous consent to
extend my remarks in the REcorp at this
point. I want to speak about the gen=-
tleman who is conducting or has until
recently been conducting hearings in-
volving Communists.

The SPEAKER. Is there objection to
the request of the gentleman from
Michigan?

There was no objection.

Mr. HOFFMAN of Michigan. Mr.
Speaker, apparently some Members of
the group who insist that the investiga~
tion of communism and Communists in
executive agencies of the Federal Gov-
erment as carried on by the distinguished
gentleman from Wisconsin should
cease—while many of this group have
had a great deal to say, some have writ=
ten much, and all condemned any con=
tainment of the individual’s thought, or
expression, or supervision over either—
have reversed themselves in their atti-
tude toward what is called McCarthyism.

Instead of meeting fairly, squarely,
and publicly, the issue of fact, if that
is of the utmost importance, as to
whether the Army or a Member of the
other body has accurately stated the sit-
uation which arose in a committee of
the Senate, they have directed their
charges against the chairman of that
committee, who was doing the job. They
have put him on trial, though for what
offense it is somewhat difficult to under-
stand,

They now go so far as to insist that no
one, no matter how patriotic, able, or
qualified he might be, should present the
issue to the committee, if that individual
approved of the chairman’s efforts or
perhaps had ever heard of him.

Presumably, the attorney who appears
before the committee for the Army will
speak for the Army. Presumably, he

thinks the Army is right.
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This is the first time I ever heard of a
party to an issue being deprived of the
assistance of counsel just because that
counsel thought he was representing a
worthwhile cause.

An attempt to determine what the
gentleman from Wisconsin was trying to
do is not so difficult if we listen to the
cries of those who object to his efforts.
From the noise that has been made, from
a glance at the source from which it
comes, one might conclude that Joe, and
I do not mean ex-President Truman’s
“good old Joe,” was hitting the Com-
munists, their friends, and supporters.
Who else is squealing? And what about?

OPERATIONS OF DEPARTMENT OF
STATE UNDER PUBLIC LAW 584,
79TH CONGRESS—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 365)

The SPEAKER laid before the House
the following message from the Presi-
dent of the United States, which was
read, and, together with the accompany-
ing papers, referred to the Committee on
Government Operations and ordered to
be printed:

To the Congress of the United Staies:

I transmit herewith a report by the
Secretary of State on the operations of
the Department of State under section
2 of Public Law 584, 79th Congress, as
required by that law.

The enclosed report contains a sum-
mary of developments under the pro-
gram during the 1953 calendar year. It
also includes a status report on execu-
tive agreements concluded with foreign
governments pursuant to this legislation,
as well as listings of names of both
American and foreign recipients of
grants, a detailed statement of expendi-
tures, various statistical tables, and
other information concerning the oper-
ations of this program during the 1953
calendar year.

DwicHT D. EISENHOWER.

Tre WaITE HouUsk, April 7, 1954.

(Enclosure: Report from the Secretary
of State concerning Public Law 584.)

INTERCEPTION OF COMMUNICA-
TIONS

Mr. BROWN of Ohio. Mr, Speaker,
by direction of the Committee on Rules,
I call up House Resolution 492 and ask
for its immediate consideration.

The Clerk read the resolution, as
follows:

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H. R.
8649) to authorize the admission into evi-
dence in certain criminal proceedings of
information intercepted in national security
investigations, and for other purposes. After
general debate, which shall be confined to
the bill, and shall continue not to exceed
2 hours, to be equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on the Judiciary, the
bill shall be read for amendment under the
5-minute rule. At the conclusion of the con-
slderation of the bill for amendment, the
Committee shall rise and report the bill to
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the House with such amendments as may
have been adopted, and the previous question
shall be considered as ordered on the bill
and amendments thereto to final passage
without intervening motion except one mo-
tion to recommit.

Mr. BROWN of Ohio. Mr, Speaker,
I yield 30 minutes to the gentleman
from Mississippi [Mr. COLMER].

CALL OF THE HOUSE

Mr. HAYS of Ohio. Mr. Speaker, I
make the point of order that a quorum
is not present.

The SPEAKER. The Chair will count.
[After counting.] One hundred and
fifteen Members are present, not a
quorum.

Mr. HALLECK. Mr, Speaker, I move
a call of the House,

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

[Roll No, 49]

Allen, T11. Heselton Reed, TN,
Barrett Hoffman, Il Richards
Battle Jackson Riley
Belcher Kearney Roberts
Bentley Knox Rogers, Tex.
Bonner Erueger Roosevelt
Boykin Lyle Scherer
Carlyle McIntire Sieminskl
Chiperfield Miller, Calif. Sutton
Condon Norrell Velde
Davis, Tenn. O'Brien, Tll. Walter
Dawson, Il O’'Brien, Weichel
Dingell Mich. Williams,
Durham Patten N.J.

Hart Phillips Wilson, Tex.
Heller Powell Yorty

The SPEAKER. On this rollcall 384
Members have answered to their names,
& quorum,

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

SPECIAL ORDERS GRANTED

Mr. PATMAN asked and was given
permission to address the House for 20
minutes today, following the legislative
program and any special orders hereto-
fore entered, also to revise and extend
his remarks and to include extraneous
matter.

Mr. JAVITS asked and was given per-
mission to address the House for 15
minutes on Tuesday next, following the
legislative program and any special
orders heretofore entered.

INTERCEPTION OF COMMUNICA-
TIONS

Mr. LATHAM. Mr. Speaker, I yield
myself such time as I may require,

Mr. Speaker, this rule makes in order
the consideration of the bill, H. R. 8649.
The rule is an open one, and provides
for 2 hours of general debate.

The bill that we are about to consider
has been, and is known as the wiretap-
ping bill; it is also known as the anti-
traitor bill. What the bill seeks to ac-
complish is merely to improve a rule of
evidence in the Federal courts.

Let us consider for a moment why it
becomes mecessary that we discuss this
bill at the present time.

Back in 1934 the Federal Communica-
tions Act was amended and this provi-
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sion was written into the act. I think it
might be well that we read it so that we
fully understand the picture here this
mgming. This is the provision of the
act:

No person not being authorized by the
sender shall intercept any communication
and divulge or publish the existence, con-
tents, substance, purport, effect, or meaning
of such intercepted communication to any
person.

Under the language of that law passed
back in 1934, the courts have said, al-
though it was never so intended, the
courts have held that this language pro-
hibits the introduction in Federal cases
of evidence secured by wiretapping. The
court has also gone further and pro-
hibited the introduction of evidence
which was secured indirectly and as the
rri*sult of evidence obtained by wiretap-
ping.

As the result of these cases and these
decisions, many saboteurs have escaped
conviction. As the result of these deci-
sions, a very anomalous situation has
arisen.

For instance, in the State of New
York, in a $50 theft case, wires can be
tapped and that evidence can be used.
In the Judith Coplon case, a case in-
volving treason, the evidence could not
be used against an enemy of America.
This is obviously a very anomalous sit-
uation. We hope to correct it here
today.

Now that is the situation at which this
bill is aimed. It attempts to plug that
loophole. It serves to make certain evi-
dence admissible in certain restricted
types of cases.

We all know that in this country
we do not generally like wiretapping and
snooping on other people's telephones,
so the Committee on the Judiciary in
this instance wrote every possible restric-
tion info this legislation. Lel me just
run through them with you for a mo-
ment.

First. This bill applies only in erim-
inal cases. It has no application in civil
cases,

Second. It does not apply in all erim-
mal_cases. It applies only in certain
specified cases having to do
with national security, and the bill goes
on and enumerates them. It applies in
treason cases, in cases of sabotage, of
espionage, sedition, and those coming
under the Atomic Energy Act and in no
other criminal cases, no other cases of
any kind.

Third. The tapping under this bill can
be done only with the written approval
of the Attorney General.

Fourth. When the tapping is done,
who does the tapping? Can any private
eye or police detective, or any private in-
dividual tap wires under this section?
The answer is “No.” The tapping can be
done only by the FBI and the intelli-
gence divisions of the various defense
agencies.

Fifth. There is another restriction in
the law which is very important. It
permits the admission of evidence only
in cases where the evidence would not
be otherwise inadmissible; in other
words, if the evidence secured is inad-
missible because it is irrelevant or im-
material it does not go in in any case.
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It must comply with all the other re-
quirements of the rules of evidence in
order to be admissible.

Mr. Speaker, this bill would bring the
procedure in the Federal courts in line
with most of the States of the country.
I understand that 31 of the States per-
mit the admission of wiretap evidence.

This bill presents to the Congress an
opportunity to strike a telling blow
against the saboteurs and the traitors
in this country who are today and who
have in recent years plotted against the
security of our country.

I urge that the rule pass and I hope
évery Member of the House will vote for
the bill. ;

Mr. COLMER. Mr. Speaker, I yield
5 minutes to the gentleman from Con-
necticut [Mr. Dobppl.

Mr. DODD. Mr. Speaker, it is with
great reluctance that I arise in opposi-
tion to the adoption of this rule.

This is the first time that I have op-
posed the adoption of a rule.

Generally it is my belief that when
legislation is reported favorably by a
committee of this House, and has re-
ceived the approval of the Rules Com-
mittee, the Members should be given an
opportunity to debate and discuss the
proposal and a chance to vote on it.

I have pursued this policy with re-
spect to measures that I was opposed
to and as a notable instance, while I am
opposed to the admission of Alaska to
statehood, and will vote against it, I
have signed a petition to get this pro-
posal before this House for a debate and
for a vote.

It follows, therefore, that only in the
most unusual circumstances and only for
the most compelling reasons, will I op-
pose the adoption of a rule for commit-
tee-approved legislation.

The resolution which is before us sets
up the parliamentary controls for H. R.
8649, commonly known as the wiretap-
ping bill.

At this point let me parenthetically
remark that I deeply resent the efforts
to pressure and intimidate the Members
of this House with respect to this legis-
lation by giving to this proposal the
nickname “antitraitor bill.”

Is it intended that those who oppose
this bill are to be called protraitor?
I shall not take the time of this House to
defend myself from that inferential
charge. My record on that score is com-
pletely clear and is of long duration.
This is an ironical situation for one in
my position for I have been called hard
names in my own State, for my activi-
ties against communism and communists
and their dupes. It distresses me that
the distinguished majority leader in re-
ferring to this bill last week on the floor
of the House, used the slogan “anti-
traitor bill.” I have great respect for
the majority leader and I am of the
opinion that he used this language with-
out fully considering its implication, its
inferences, and its use for purposes of
intimidation.

From what I know of the gentleman
from Indiana, he would not willfully cre~
ate this atmosphere. AndIam sure that
he will agree on reflection that his un-
fortunate use of this language is not con-
ducive to the kind of atmosphere in
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which this legislative body can most ef-
fectively work.

Let us here credit those who disagree
with our views with the same good faith
that we claim for ourselves.

I oppose this rule because this legis-
lation is inadequate and because it com=-
pounds the confusion that already
exists.

Lest there be any doubt that this is
so0, let me remind the Members of this
House that from the time of the inven-
tion of the telephone, the question of
wiretapping has troubled the best legis-
lative and judicial minds of this land.

The present proposal does nothing to
clarify the situation. It simply adds
another patch to a legal crazy quilt.

The failure to clear up substantial
doubts about the law with respect to
wiretapping by the committee which has
had this matter under consideration for
a long time is reason enough for the
rejection of this resolution. For in re-
jecting this resolution this House can
serve notice that it will pot entertain
further confusing legislative proposals.
If you will reject this rule, you will in
effect say to this committee that before
this House will consider the grant of
additional police power to the executive
departments of this Government, it in-
sists that comprehensive and definitive
and clarifying legislation be offered for
consideration.

The glaring omissions of this bill are
the greatest arguments against this rule.

First, it fails to make wiretapping by
private snoopers illegal. And it fails to
make divulgence of information ob-
tained by private snoopers illegal. If
this rule is adopted and this bill is
passed, the abuses which have been com-
plained about for many years in this
country will go right on.

It does nothing to resolve the ques-
tions that have arisen with respect to
the Federal Communications Act. The
Department of Justice for many years,
with its tongue in its cheek, has flouted
the legislative intention behind the Com-
munications Act by claiming that dis-
closure of wiretap information as be-
tween employees of the Department of
Justice is not disclosure at all

Every serious-minded person who has
examined this situation knows that this
Congress can straighten that matter out.

Thirdly, it does nothing about the
problem of State and local wiretapping.
The State of New York has legalized
wiretapping and the disclosure of in-
formation obtained by wiretapping, al-
though it has set up judicial supervision
over these operations., But this is in
conflict with the Federal statutes. The
New York State law is illezal. What
public officials do in New York under the
wiretapping authority of the State of
New York is forbidden under the Federal
Communications Act, and if the Attor-
ney General does his job he will prose-
cute them for it.

But let me assure you that there will
be no prosecutions instituted now or if
this bill is passed because the truth is
that the Federal Government has dirty
hands.

Surely this is a situation that can be
easily clarified if this Congress is willing
to face up to the job,
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While authorizing wiretapping and
the use of information obtained from
wiretapping in cases involving national
security, it makes no reference at all
to the blackest of domestic crimes—kid-
naping and extortion.

It reposes in one man a police power
that the people of the United States have
repeatedly refused to grant. And it does
this without making provision for any
of the traditional safeguards which have
always been set up where grants of police
power have been made. This bill is a
supreme example of the often denounced
practice of government by man instead
of by law.

If it is suggested that these omissions
which I have pointed out can be cured by
amendment, let me add that the omis-
sions are so numerous and the correc-
tions so intricate that this House will be
faced with rewriting this entire bill in
a period of 2 hours, whereas this com-
mittee has had this proposal under con-
sideration for many months. To re-
write this bill in this period of time and
under this parliamentary situation would
produce a legislative monstrosity.

Bound up in this whole controversy
are questions which go to the very foun-
dations of our Government. They are
essentially the same questions which
troubled men like Jefferson and Madi-
son—that bothered minds of men like
Holmes and Stone and Brandeis.

This is no way to legislate on a matter
that is fraught with the greatest of con-
stitutional questions.

We are to be given but 2 hours to
weigh these great constitutional ques-
tions against this request for new and
terrible police power. What we may do
here in 2 hours will have far-reaching
effect upon the lives of American people
for centuries to come.

Therefore, the time granted under this
rule is inadequate, and that is another
reason for opposing its adoption by this
House.

This is a time to slow down those who
would rush us into great constitutional
commitments from which it will be most
difficult, if not impossible, for the Amer-
ican people to escape.

Let us vote down this rule and thereby
serve notice on this committee that we
want a comprehensive and thorough job
done on this whole problem of wiretap-
ping. The best way to serve that notice
is to reject this rule, and I ask that the
rule be voted down.

Thereafter, if the Judiciary Committee
will prepare a bill which permits, under
the supervision and authority of the
Federal judiciary, the Department of
Justice and the Department of Defense
to tap wires and to divulge information
obtained from such taps in a Federal
court for cases involving national secu-
rity, kidnaping, and extortion, I will vote
for such a bill.

Secondly, if the Judiciary Committee
will prepare a bill which makes all pri-
vate wiretapping illegal, I will vote for
such a bill.

Thirdly, if the Judiciary Committee
will prepare a bill which prohibits the
disclosure of any information obtained
through private wiretapping, I will vote
for such a hill.
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Fourthly, if the Judiciary Committee
will prepare a bill which authorizes, un-
der judicial supervision, State and local
wiretapping and the disclosure of wire-
tap information in State courts, I will
vote for such a bill.

None of these things has been accom-
plished in this bill.

Again I urge that we vote this rule
down and thus instruct the Judiciary
Committee to rewrite this legislation.

Mr. CELLER. Mr. Speaker, will the
gentleman yield?

Mr. DODD. I yield to the gentleman.

Mr. CELLER. And the reason given
is that the Attorney General’s office does
not prosecute its own officials who vio-
late the law by wiretapping and, there-
fore, they say they cannot prosecute
those who are outside of the department.

Mr. DODD. Of course, that is what
I am talking about. That is why you
cannot enforce the law. Those New
York statutes and those statutes similar
to those in New York are in direct vio-
lation of the Federal statute which for-
bids what they are doing. The Weiss
case makes that perfectly clear. The
Supreme Court said that intrastate tele-
phonic communications are subject to
the Communications Act, and the Com-
munications Act says that sort of thing
is forbidden. There are no two ways
about it.

Mr. LATHAM. Mr. Speaker, I yield
5 minutes to the gentleman from Indi-
ana [Mr. HALLECK].

Mr. HALLECK. Mr. Speaker, I rise
in support of the rule and of the bill in
the fashion in which it has been report-
ed by the committee.

I normally would not have spoken at
this time, but my ears are a little bit af-
fected from fiying in an airplane and 1
am going to leave here shortly to have
something done about them, so I am
taking this time to speak on this meas-
ure.

The gentleman from Connecticut who
just preceded me expressed friendship
for me. May I say I have the same
friendship and admiration for him. But
when I characterize this bill as an anti-
traitor bill I am not being facetious
about it, and I think I am on completely
Jjustifiable ground.

He complained very vigorously of the
fact that wiretapping is now going on,
and it is. We all know that. The Fed-
eral Communications Act of 1934 does
not prohibit wiretapping, it prohibits
wiretapping and the divulgence of what
is discovered in the tapping. So the
courts have constantly held. This bill
does not provide for any wiretapping that
11: not now being carried on within the

W.

Mr. McCCORMACEK. Mr. Speaker, will
the gentleman yield?

Mr. HALLECK. I yield to the gentle-
man from Massachusetts.

Mr. McCORMACK. The gentleman
does not mean, by characterizing this as
an antitraitor bill, that anyone who
might vote against it is a traitor? I ask
;,lhe‘e1 question just so that will be clari-

Mr. HALLECK. Of course not. Iam
just trying to give it the right kind of
name. A lot of people who are opposed
to it are calling it a wiretapping bill. I

- —-:.A"
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am trying to convince the Members gen-
erally, and that is on the right side of
the aisle as well as on this side of the
aisle, that that is a complete misnomer,
that in truth and in fact this is an anti-
traitor bill.

No one is going to disagree with me
that wiretapping presently goes on,
The only prohibition is against the dis-
closure.

What does this bill undertake to do
as a matter of end result? This is the
only thing that is important. It under-
takes to make admissible in evidence the
interception of telephone cemmunica-
tions in eriminal prosecutions involving
the security of the country. It simply
gives to the power and majesty of the
Government of the United States the
right to use in evidence the facts that
have been obtained, to send traitors and
spies to jail. That is all there is to it.

As far as I am concerned, I am not
impugning anybody's motives, but I do
insist that we should grant to the people
in our Government, the FBI and the
intelligence agencies of our armed serv-
ices, the right and the authority to use
those facts in criminal prosecutions
where the very welfare of the country
is threatened. I say to do less than that
ic to jeopardize our own very security.

I would like to point out another
thing. As has already been indicated
here, the Supreme Court held by a 5 to
4 decision that the officers of the Fed-
eral Government are persons within the
purview of the Federal Communications
Act and hence they cannot disclose any
evidence they have found in any kind of
criminal prosecution.

Let us keep in mind this further fact
when we talk about constitutional rights,
and I say this with all regard for my
very good friend from Connecticut:
The courts have constantly held that
the interception and disclosure of tele-
phone communications is not a viola-
tion of the fourth amendment against
unreasonable search and seizure.

So there is no constitutional question
involved here at all. It is only a ques-
tion of the interpretation of a statute
created by the Congress of the United
States. I have been on the Committee
on Interstate and Foreign Commerce. I
was on it for a long time. I know what
we had in mind when we wrote that pro-
vision in the law. We never had in mind
that we would so handicap and ham-
string the officers of our Government as
to permit the Judy Coplon's to walk out
of court free. That is the situation we
are trying to get at and to solve.

Let us keep another thing in line
apropos invasions of privacy and such.
If J. Edgar Hoover who, along with the
administration, wants this bill in its pres-
ent form, were to walk into a room and
have a conversation with me and had a
walkie-talkie in his pocket which con-
veyed the message down to the Raleigh
Hotel where it was recorded, such a
recording is evidence and it is admis-
sible. If you set up a tape-recording
machine in somebody's office or a dicta-
phone, evidence obtained in that manner
would be admissible, If you listen
through the wall or around the corner,
that is admissible. So you see because
it invades no guaranty of the fourth
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amendment to the Constitution, such
evidence is admissible. But this matter
of telephone conversations, by reason of
what I say is a misinterpretation on the
part of the courts, has been given a posi-
tion that it should never have. I have
heard people complain violently about
accusations of being soft on communism,
of being soft on traitors, and soft on
subversives and spies. Well, everyone
may vote as he pleases, but so far as I
am concerned, I am going to vote to make
it possible for the FBI and the intelli-
gence officers of our Government to
apprehend traitors and spies and send
them to jail where they ought to go.

I understand that an amendment will
be offered to require that before this
operation may be carried on, the Attor-
ney General must go to court and get an
order upon a showing of reasonable
grounds that certain specified crimes
are being committed. Let me say with
respect to that proposal that I am as
great a believer in the courts as anyone,
but what you will be doing by that is
simply to complicate the whole process.
You go into the court in these very deli-
cate matters that can extend over a long
period of time. The judge can require
you to bring in evidence. Court attachés
are there. People will find out about it.
For 10 years I was a prosecuting attorney
in Indiana. I used to get search war-
rants. Do you know that about half the
time before the officers could get to a
given place to do the searching, the folks
were at the door waiting for them, in-
viting them to come in. In this very
delicate situation, here are the limita-
tions that are in this bill. First, it can
be done only upon the written, specific
authority from the Attorney General.
May I say at this point, that such au-
thority has heen asked by every Attorney
General from Robert Jackson down to
the present time. Incidentally, this pro-
posal, as presently before us, has been
recommended and endorsed by the last
three Presidents, including the present
President of the United States, Dwight
D. Eisenhower. So you see, you must get
the written certification of the Attorney
General. While you may complain of
the present Attorney General, and may
I say to some of my friends on this side,
that you have complained on oececasion
of former Attorneys General, neverthe-
less, the Attorney General of the United
States is yet the responsible, high-placed
official of the Government of the United
States who has the responsibility for the
protection of the Nation against erimi-
nals and subversives and traitors and
spies. On the written certification of
the Atftorney General, the interception
can be done only by the FBI or the
agencies of the armed services. Then,
where can it be divulged or disclosed?
Remember, there is a severe penalty for
a violation of that provision which sets
out that such evidence may be used only
in a criminal prosecution in a court for
the violation of one of these statutes
which are enumerated. All that it does
is to make it easier for the people of our
Government, charged with protecting
us against traitors and spies, to catch
them, and what is more, send them
to jail.
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Under these circumstances, why all
the fuss and furor about this? If you
insert the court provision in the bill not
only do you make it possible for more
people to know about it and destroy its
effectiveness, but you slow up the process.
There are all manner of reasons, not to
mention the constitutional provisions,
why that sort of thing should not be in-
serted in this bill.

So, for myself, may I say, let us stand
up and be counted. Let us not be thin-
skinned and too worried about the epi-
thets that will be hurled around here
about wiretapping being a dirty busi-
ness. It is going on anyway, as the gen-
tleman from Connecticut [Mr. Dobpl
said. If you want to go to the Commit-
tee on Interstate and Foreign Commerce
to have something done about it, I will
go along with you, but that is not the
issue here today.

The SPEAKER. The time of the gen-
tleman from Indiana has again expired.

Mr. LATHAM. Mr. Speaker, I yield
the gentleman 2 additional minutes.

Mr. HALLECK. The issue here is
whether or not the Government of the
United States in these perilous times,
when we know that traitors and spies
already within our midst are seeking to
wreck us and destroy us, why should we
not do the thing designed to make it
possible—not to tap wires that cannot
now be tapped, because that cannot fol-
low at all—but make it possible for those
officers of our Government charged with
the responsibility to bring these traitors
and spies to conviction. Why not go
along with this bill and vote for it and
vote against amendments and stand with
the bill? Stand with the recommenda-
tions of this administration and stand
with the recommendations of the two
preceding Presidents who themselves not
only asked for this sort of authority, but
in 1941 or 1942 authorized it specifically
to be done for the protection of the coun-
try.

Mr. LANE. Mr, Speaker, will the gen-
tleman yield?

Mr, HALLECEK. Yes, I yield.

Mr. LANE. Does the gentleman know
that under the Willis substitute to be
offered it calls for these matters to be
treated as ex parte matters in the courts?

Mr. HALLECK. But you have em-
ployees there and you have people tak-
ing down the evidence and you have to
come in and make a showing of reason-
able belief that the offense is being com-
mitted. I have read the substitute. I
know what is in it. All you do is to add
another possibility of word getting out.

Let me say this finally. I sat in a
meeting with 4 people, all of us sworn
to secrecy, and within 2 days I read it
all in the newspapers. Lef us not put
this information out any farther than
we have to, because if you put it out
farther you complicate difficulties that
are already compounded.

The SPEAKER. The time of the gen-
tleman from Indiana has again expired.

Mr. COLMER. Mr. Speaker, I yield 5
minutes to the gentleman from Illinois
[Mr. YaTtEs].

Mr. YATES. Mr. Speaker, the major=
ity leader has made a fervent and an
eloguent plea. He has argued forcefully,
he has listed reason after reason why the
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bill should be supported, he has attempt-
ed to rally his forces behind the Keating
bill. But, Mr. Speaker, it seems to me
that his plea has a hollow ring, for the
fact is that when he was called upon in
1941 to vote on almost an exact bill to
the one before us—almost identical, in
fact—at a time when Pearl Harbor was
only a few months off, the majority
leader cast his vote against that bill
It was a bill that had been recommended
by President Roosevelt to give authority
to the then Attorney General of the
United States, in the same way that the
Keating bill proposes to give authority to
the present Attorney General of the
United States in the measure now before
us. If the majority leader’s arguments
in favor of this bill are sound, why then
were they not equally valid in 1941 with
respect to the other bill? Do you re-
member when the German-American
Bund was goosestepping through the
country shouting allegiance to Hitler
rather than to the Government of the
United States? It was a time, too, when
spies and saboteurs of Russian commu-
nism were roaming the country as well.
Our people were caught then in a period
of tension not unlike the cold war in
which we are now engaged. There was
as much an air of emergency during that
time as there is foday. The FBI and
military intelligence units had the same
task of defending our country from
espionage and sabotage then as they do
today. Is it not apparent that the same
arguments used by the majority leader
today were equally applicable then?
Yet, what happened? He joined with
other Republicans in beating that bill
which would have given the same dicta-
torial powers to the Attorney General of
the United States as the present one pro-
poses to do. That bill was beaten by
Republican votes. This bill is sought to
be passed by Republican votes. In little
more than 10 years the wheel has made
almost a complete turn. The Republi-
can Party has adopted now for itself, as
its very own, the bill proposed then by
President Franklin D. Roosevelt.

I hold in my hand an article from the
St. Louis Post-Dispatch of last December
which discusses that debate. Let me
guofe from it. These are comments on
the earlier bill:

A more important eriticism of the limita-
tions was made by a Republican, Sauthoff,
of Wisconsin. Said he:

*“Under the guise of esplonage and sabotage
anything can happen. Charges can be
trumped up against labor leaders, public
speakers, newspaper editors, preachers, the
America First Committee, and similar organ-
izations that try to keep us out of war.”

ALLEN of Illinois said that the bill was
based on an “un-American principle.”
Benper, of Ohlo, argued on the basls of the
fourth amendment (protection against un-
reasonable search and seizure) and declared:

“For a long time * * * political leaders
have condemned the OGPU of Joe Stalin
and the Gestapo of Herr Hitler., It appears
to me that here today, in order to appre-
hend, as they say, 1 or 2 or a small group of
individuals, we are violating this provision
of our Bill of Rights. Why create an Ameri-
can OGPU or Gestapo?"

Both ArLeEn and BeNDER are Republicans,
and they are still in the House today. ALLEN
is chairman of the powerful Rules Commit-
tee; BENDER has announced his candidacy
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for the Senate seat formerly held by the
late Robert A. Taft.

The vote was close. The Hobbs bill was
defeated 154 to 147. The majority of the
Democrats following administration leader-
ship, favored it, but 60 went off the reserva-
tion. As for the Republicans—

And listen to this, you Members on
the left side of the House:

As for the Republicans 94 opposed the bill
and only 34 voted for it. Of the Republicans
who voted against the wiretapping bill, the
following (among others) are still in Con-
gress:

Representatives Case, MuNpt, and Mag-
GARET SMITH, all of whom are now Senators;
Speaker MarTIiN; Majority Leader HALLECK;
and Committee Chairmen ALLEN, CHIPER-
FIELD, REED, and Taser. A fairly imposing
list of opponents—upon whor: Messrs. Eisen-
hower and Brownell must now rely to pass
a wiretapping bill.

Mind it is our Speaker and the ma-
jority leader, both of whom now appar-
ently are in strong support of the present
bill, who were as strongly opposed
to it when presented by a Democratic
administration. If this bill was bad 10
years ago, why is it not equally bad
today? If the Republican Party opposed
it 10 years ago, why do they not oppose
it today? Has the principle of individual
liberty which was held high in that de-
bate tarnished in so short a time? Why
do not the rights of the individual for
which the Republican Party professedly
fought such a short time ago, claim their
attention and championing equally
today?

Mr., JONAS of Illinois. Mr, Speaker,
will the gentleman yielc.?

Mr, YATES. I yield.

Mr, JONAS of Illinois, Does the gen-
tleman know of any single instance
throughout the United States where a
prosecuting officer, who has the same
authority only probably on a lesser scale
than the Attorney General of the United
States, has ever been clothed with unin-
terrupted power to issue an order to
obtain evidence without court sanction?

Mr, YATES. The gentleman makes
a most important point, I know of no
such instance.

Mr. EEATING. Mr. Speaker, will the
gentleman yield?

Mr. YATES. I yield.

Mr. KEATING. Will the gentleman
say to us whether or not the bill that
came up in 1941 was limited to national
security cases?

Mr. YATES. It included not only na-
tional security cases buf kidnaping and
extortion as well,

Mr. KEATING.
this bill.

Mr. YATES. The gentleman is wrong.
That bill was not different from this
bill. National security was as much a
factor in those days as it is today. As
a matter of fact, the resemblance be-
tween the two bills goes beyond that
point. Both bills give authority not only
to the FBI to make taps of this type,
but also to the military. Can you pos-
sibly justify voting for a bill that will
give every military service the right to
put telephone taps whenever and wher-
ever they want to?

Mr. Speaker, this is a bad bill and I
shall oppose it. It gives unconscionable
and dictatorial powers to one man—the

It went far beyond
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‘Attorney General of the United States,
with no check or supervision at all by
the courts, in complete violation of the
spirit if not the letter of the Bill of
Rights. Had I been in the Congress in
1941 when the bill to which I referred
was considered, at the request and with
the recommendation of President
Franklin D. Roosevelt, I would have
voted against it, too, because this is
above any matter of party loyalty. This
involves a person’s deepest convictions,
the dictates of his conscience, his appre-
ciation of the meaning of individual lib-
erty as he understands the intent of the
Bill of Rights of the Constitution.
There is not here involved a question of
being soft toward Communists or cod-
dling traitors because every Member of
this House despises communism and
wants to protect our Nation from spies
and saboteurs. What is involved is one
of the basic distinctions between the
democratic form of government which
we love and cherish, a government
which recognizes the sanctity of the
freedom of the individual, and on the
other hand, the totalitarianism of the
Communist form which subordinates the
individual completely in the name of se-
curity for the State. The Communists
use wiretapping because State security
is paramount. No consideration is given
to the rights of the individual. If we
adopt this bill we will have approved the
same totalitarian principle.

Admittedly this Keating bill is ob-
noxious to every Member. Member after
Member has declared that he would not
even consider voting for this measure if
he did not believe it to be necessary for
our national security. Does not this
argument presume that any measure—I
repeat, any measure—which is useful al-
most to any degree in protecting the Na-
tion from possible espionage or sabotage,
is warranted, when national security be-
comes the sole test, individual freedom
is blotted out? When individual freedom
is blotted out it becomes very difficult to
distinguish between democracy and to-
talitarianism.

We have seen more and more the vio-
lation of individual freedom as we pro-
ceed along the path toward total se-
curity. If our sole test is to be total se-
curity and we adopt this bill for that
purpose, is our next step the destruction
of the sanctity of privilege in conversa-
tions between client and lawyer, between
patient and doctor—yes, even between
minister and parishioner? What hap-
pens to such conversations if conducted
over the telephone?

This bill would permit not only the
Attorney General, but the Army, the
Navy, and the Air Force to intercept and
record our private telephone conversa-
tions and to commandeer telegrams and
cablegrams. Only the United States
mails and perhaps privileged conversa-
tions, as of this time, appear to be ex-
cluded from the prying ears of both eivil
and military investigators. This bill
supposedly limits wiretapping to sus-
pected saboteurs and spies. What guar-
anty is there that this limitation will be
observed? Does not this approach over-
look actual experience in States which
have already given sanction to wiretap-
ping, where there have been disclosures
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of several cases of blackmail by officers
who had listened to private conversa-
tions? This bill not only unties the
loosely bound hands of law-enforce-
ment officers, but also unleashes the mili-
tary to eavesdrop on the civilian popula-
tion.

If anyone thinks he sees in H. R. 8649
adequate protection against intrusions
upon our privacy, a second look will dis-
close nothing but 3D safeguards. They
look real, but are without substance—
just illusions, easily discovered upon
close scrutiny, even by wearers of Polar-
oid glasses. Contrary to the author’s
apparent intent, H. R. 8649 does not re-
quire court authorization before an in-
vestigating agent is permitted to requisi-
tion a telegram or tap a private phone.
A prior court order is only necessary if
information so acquired is to be admis-
sible in evidence at criminal proceed-
ings. True, express authority of the At-
torney General must be obtained before
a wire is tapped, but the Attorney Gen-
eral is, after all, a political appointee.
What protection against invasions of
privacy is to be found in a provision
which leaves to the Nation’s chief prose=-
cutor the policing of his own activities?
He does not possess the time-tested in-
dependence and integrity of the courts.
As for commandeering telegrams and
radiograms, even the Attorney General's
express authorization is dispensed with.
Chiefs of the FBI and intelligence units
of the armed services may act upon their
own initiative subject only to whatever
rules or regulations he may prescribe.

This bill permits but does not restrict
wiretapping and allied activities to in-
vestigations of crimes committed or
about to be committed against national
security. Unauthorized tapping of pri-
vate phone conversations is neither made
a crime nor even prohibited. In brief,
the enactment of this bill would give of-
ficial congressional sanction to the Gov-
ernment’s entrance into what Justice
Holmes rightfully called “dirty busi-
ness” without providing a corrective for
the present wiretapping situation which
the author of H. R. 8649 himself cor-
rectly characterizes as affording “little
or no protection for thz privacy or sanc-
tity of individual rights.” In no sense
is this any plea for the subversive or
saboteur. It is a calm reminder of the
majesty of the Constitution in protecting
the rights of Americans.

Experience in New York demonstrates
some of the dangers inherent in wiretap-
ping even under a statute boasting of
greater safeguards than those provided
by H. R. 8649. In 1950, for example, a
King’s County grand jury investigating
police wiretapping found that “loose,
irregular, and careless’” methods supplied
fertile ground for police bribery and
corruption. A supplementary report by
Assistant District Attorney Julius Hel-
fand called wiretapping by plainclothes-
men a club to blackmail. And a mas-
sive wiretapping study prepared for the
New York State Bar Association conclud-
ed that New York State's constitutional
guaranty of the right of the people to be
secure against unreasonable intercep-
tions of telephone and telegraph com-
munications was a hollow right in the
present status of the law,
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Summing up these experiences, a re=
cent article by Westin entitled “Tha.
Wiretapping Problem,” volume 52, Co-
lumbia Law Review, pages 164, 196-197—
1952—concluded, after a careful exam-
ination of available evidence, that wire-
tapping in New York State “is a shining
example of what a legalized system
should not be,” characterized by *‘cor-
ruption, blackmail, misuse of warrant
procedures, failure to prevent unauthor-
ized wiretapping, and loss of general
confidence in the security of the tele-
phone as a medium of communication.”

It is clear that any law authorizing
it must provide much more than illusery
safeguards. Any legislation worthy of
congressional approval must provide as
a bare minimum, first, that wiretapping
unless specifically authorized by statute
be prohibited and made a crime; second,
that only civil law enforcement officers
be authorized to engage in wiretapping;
third, in accord with our system of sep-
aration of powers, only after express au-
thorization by a Federal judge; fourth,
upon a showing of probable cause—as
our fourth amendment requires of a
search warrant—that the party whose
phone is to be tapped has committed or
is about to commit, specifically, treason,
sabotage, espionage, or seditious con-
spiracy.

One wonders whether any legislation
authorizing wiretapping, even with
strong safeguards, exacts too high a
price in democratic values. I do not
doubt that a great deal of evidence of or
leading to crime can be obtained by
wiretapping as it can be by other fa-
miliar totalitarian law enforcement
methods, such as brutality, the third
degree and illegal searches and seizures.
The fact that Communists use such
methods does not justify our doing so,
too. There is still the distinctions be-
tween communism and democracy which
must be remembered. I believe with J.
Edgar Hoover that such methods “are
shunned by good law enforcement.” As
he said:

The individual citizen, In a democratic
State, is protected by high standards set by
good law enforcement itself, The well-
trained peace officer, schooled in democratic
tradition, respects the civil rights of the
accused and observes the rules of fair play
and decency.

Because of wiretapping’s dragnet
characteristics its use offends fair play
and decency. A wiretap is no selector of
persons or data—it indiscriminately in-
trudes officialdom’s prying ear on our
most private communications—conver-
sations between husband and wife, be-
tween doctor and patient, between at-
torney and client, to mention but a few.

There is no fundamental conflict be-
tween our democratic rights and our
security. America’s strength lies in
moral values. Communism opposes such
values. Our real strength lies in a peo-
ple who cherish and practice the free-
doms democracy can and does provide.
These are what the world sees in Amer-
ica as the essence of good Americanism.
Each time we chip away at some vital
democratic value we destroy without the
aid of the subversive or traitor what the
subversive or traitor threatens to de-
stroy. It is neither soft nor sentimental,
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but realistic and practical, to raise a fuss
about the dangers of the police state and
the invasions of rights that accompany
such a bill as we are now discussing. For
if we reach a point of accepting the prin-
ciple that ends justify means—and the
arguments in support of wiretapping
come dangerously close to this totalitar-
ian proposition—we will have unwitting-
ly compromised that which we wish to
make secure. Let us mince no words—
wiretapping is democracy-sapping.
Fight communism, yes. Fight traitors
and subversives, yes. But let us not fight
and let us not destroy the American
heritage.

We would be well advised to heed the
prophetic words of Justice Brandeis in
Olmstead v. United States (277 U. S. 438,
479 (1928) ), who said in his historie dis-
sent declaring wiretapping a violation of
the fourth amendment: “Experience
should teach us to be most on our guard
to protect liberty when the Govern-
ment's purposes are beneficient. Men
born to freedom are naturally alert to
repel invasion of their liberty by evil-
minded rulers. The greatest dangers to
liberty lurk in insidious encroachment
by men of zeal, well-meaning but with-
out understanding.”

I have more faith in democracy than
to sacrifice any of its vital values for the
mirage of protection that we think we
may derive from relaxed crime-detect-
ing methods. “Rick for risk,” in the
words of Justice Learned Hand, for my-
self I had rather take my chances that
some traitors will escape detection than
spread abroad a spirit of general sus-
picion and distrust.

Mr. Speaker, this bill should be de-
feated.

Mr. LATHAM. Mr. Speaker, I yield 5
minutes to the gentleman from New York
[Mr. CouDERT].

Mr. COUDERT. Mr. Speaker, let me
say at the outset that I am highly in
favor of this bill in substance and in
principle. I think the Committee on the
Judiciary and the Attorney General are
to be congratulated in finally coming to
grips with the far-reaching and impor-
tant matter of wiretapping and the use
of wiretap evidence in important prose-
cutions,

On the contrary, I am not in agree-
ment with my old friend and fellow resi-
dent of the 17th Congressional District,
the Attorney General, in the matter of
the form of the bill and what I consider
the fatal lack of safeguards. Iam deep-
ly sorry to have to differ with my good
friend from Indiana, the majority lead-
er. I would much rather be with him
than against him. I am sorry I am go-
ing to have to support a Democratic
amendment rather than a Republican
amendment.

It is of the utmost importance that
we catch spies, that we catch subversive
elements in this country, and use every
device to that end. It is not necessary,
however, that we display such complete
contempt for the Federal courts of the
United States that we are unwilling to
allow a district judge to see the affidavit
and to sign an order dealing with wire-
tapping when the entire Department of
Justice will have access to whatever order
or dirnction the Attorney General may
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issue. I think this is very fundamental,
I think it goes to the safeguards and lib-
erty of our people. A wiretapping bill
with court order, the original Keating
bill, is sound, is justified, is a fair com-
promise between the demands of liberty
and the needs of prosecution. I see no
need and no excuse for the blanket au-
thorization to a number of Government
agencies for wiretapping without any ju-
dicial sanction.

Back in 1942 I happened to be the
author of what is now the New York
State law which requires an ex parte
order as a condition to wiretaps. We
have had 12 years’ experience with that
law. Probably the most distinguished
prosecuting officer in the great State of
New York is Frank Hogan, district at-
torney of New York County. Iasked him
about this the other day and he told me
he was completely satisfied with this law,
that he would not want to operate with-
out a court order, and authorized me to
quocte him to that effect. The fact that
we have had no proceedings in the higher
courts, we have had no appeals, since
this law went into effect in New York
indicates clearly that the prosecuting
officers are satisfied with it. They have
exercised their rights under it, they have
applied for ex parte orders.

May I point out also that New York
City is not only the great agglomeration
of population in the United States, but
it is probably also the greafest crime
center in the United States. A proce-
dure that has effectively operated on
crime detection and prosecution in New
York City certainly ought to be sufficient
for crime detection in the Federal setup.
For my part whatever is satisfactory and
has worked for 12 years satisfactorily
in New York ought to be good enough
for the Federal courts.

I reluctantly differ with my own Judi-
ciary Committee majority, I am sorry to
differ with my Ileadership, but there
comes a moment when we must dis-
agree, and for my part I feel obliged to
vote for the amendment that will be
offered.

Mr. DONOVAN, Mr. Speaker, will the
gentleman yield?

Mr. COUDERT. 1 yield to the gentle-
man from New York. -

Mr. DONOVAN. It is also true that
under the New York State code a wire-
tap made without court order consti-
tutes a crime.

Mr. COUDERT. The gentleman is
correct.

Mr. COLMER. Mr. Speaker, I yield 5
minutes to the gentleman from Massa-
chusetts [Mr. McCoRMACK].

Mr. McCORMACK. Mr. Speaker, I
hope the entire debate on this bill, which
could very easily become emotional, will
be kept on the usually high level of the
House and will be confined to a discus-
sion of the bill on a rational rather than
emotional level because, as we all realize,
there are certain things that have hap-
pened in the not too distant past that
might justify some strong statements,
particularly from our side. But I am
going to refrain from entering into that
field and discuss the one question that
will be before the Committee of the
‘Whole and the House when the amend-
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ment stage comes, or the recommittal
stage arrives.

There is no dispute on my part so far
as legislation is concerned. I am going
to vote for the rule. I am going to vote
for an amendment to the bill and if the
amendment that will be coffered is not
adopted I am uncertain now whether or
not I will vote for the bill.

The basic question will be whether or
not this power should reside in the
courts or with the Attorney General, not
a particular individual but the Atiorney
General. I was rather surprised at some
of the statements made by my good
friend from Indiana [Mr. HALLECK], who
said that going to the courts will com-
plicate the whole process. I do not think
there are many of us who are going to be
impressed with that argument.

He also said that if they go to the
courts it will make it possible for per-
sons to know about it. Certainly, I do
not think that many of us are going to
be impressed with that argument, be-
cause I challenge anyone to show any
leak on the part of our judiciary.

I have here the testimony of Miles
MecDonald, of Kings County. He is an
able lawyer with plenty of experience as
a prosecuting officer. He has stated:

I think prosecutors, myself included, can
be overzealous, and I think you sometimes
get to the point where you have a pretty
good suspicion but no evidence, and you
rush in to get a wiretap.

He then went ahead and came out
for the necessity of the application to
the courts. He then said that he never
légew of a leak under the Federal sys-

m.

Now, in Massachusetts, the attorney
general or the district attorney can
order a wiretap up to this very moment,
but the Massachusetts Legislature this
year has passed a law, and I have a let-
ter here from Irving N. Hayden, the clerk
of the Senate of the Massachusetts Leg-
islature, replying to a telegram regard-
ing that law that I sent in which he
said:

Replylng to your telegram of the 3d In-
stant, I am enclosing herewith a copy of
senate bill 144, relative to the authority of
the attorney general and district attorneys
to authorize wlretapping. with cha_nges re=-
ported by the committee on the judiciary
included.

This bill has been passed by the senate
and house, but at this writing has not
reached the Governor's office for his signa-
ture.

In other words, both branches have
acted. What does that bill do? It takes
away from the attorney general and the
district attorney the power upon their
own initiative to order a wiretap and
requires that they go to a justice of the
supreme judicial court or to a justice of
the superior court.

Mr. DODD. Mr. Speaker, will the gen-
tleman yield?

Mr. McCORMACEK. I yield to the
gentleman from Connecticut.

Mr. DODD. I would like to ask the
gentleman if he does not agree with me—
and I tried to make this point when I
spoke—that what Massachusetts has
done and what New York has done are
both violations of the Federal statute.
My complaint is that it is ridiculous for
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the Government to stand aside and
not do anything about if, and I think
this bill should include a provision to
straighten that out. You are in viola-
tion of the law in Massachusetts, as the
law now stands, when you do this thing
that your statute has set up, and there
are no two ways about it.

Mr. McCORMACK. The gentleman
can have his own views about that mat-
ter, but so far as I am concerned wire-
tapping is dirty business, but espionage
is also dirty business, and we want to
legislate in a manner to get at this dirty
business, at the same time not create
another dirty situation by having au-
thorized wiretaps of innocent persons. I
think the best protection is the courts
to prevent smearing of innocent persons.
I believe in the independence of the
judiciary. I respect the courts, and I
think our safest refuge is to require court
procedure, and not let it rest in the hands
of any public elective official or any
public appointed official other than the
courts.

Senate 144
An act restricting the authority of the attor-
ney general and district attorneys to au-
thorize wiretapping

Be it enacted by the senate and house of
representatives in general court assembled,
and by the authority of the same, as follows:

Secrion 1. Section 99 of chapter 272 of the
general laws, as appearing in the tercen-
tenary edition, is hereby amended by in-
serting after the word “district,” in line 3,
the words: *, pursuant to an order issued
under section 89A,” so as to read as follows:
“Sec. 99. Whoever, except when author-
ized by written permission of the attorney
general of the Commonwealth, or of the dis-
trict attorney for the district, pursuant to
an order issued under section 99A, secretly
overhears, or attempts secretly to overhear,
or to have any other person secretly over-
hear, any spoken words in any building by
using a device commonly known as a dicta-
graph or dictaphone, or however otherwise
described, or any similar device or arrange-
ment, or by tapping any wire, with intent
to procure informatlion concerning any offi-
cial matter or to injure another, shall be
guilty of the crime of eavesdropping and
shall be punished by imprisonment for not
more than 2 years or by a fine of not more
than $1,000, or both.”

Sec. 2. Sald chapter 272 is hereby further
amended by inserting after section 89 the
following section:

“Sgc. B9A. An order for the intercep-
tion of telegraphic or telephonic communi-
cations may be issued by any justice of the
supreme judicial or superior court upon oath
or affirmation of the attorney general of the
Commonwealth or of the district attorney
for the district that there is reasonable
ground to belleve that evidence of crime
may be thus obtained and identlfying the
particular telephone line or means of com-
munications and particularly describing the
person or persons whose communications are
to be intercepted and the purpose thereof.
In eonnection with the issuance of such an
order, the justice may examine on oath the
applicant and any other witness he may
produce for the purpose of satisfying him-
self of the existence of reasonable grounds
for the granting of such application. Any
such order shall be effective for the time

specified therein, but not for a period of
more than 3 months, unless extended or
renewed by the justice who signed and is-
sued the original order, upon satisfying him-
self that such extension or renewal is in
the public interest. Any such order, to-
gether with the papers upon which the ap-
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plication was based, shall be delivered to
and retained by the applicant as authority
for intercepting or directing the intercep-
tion of the telegraphic or telephonic com-
munications transmitted over the instru-
ment or instruments described. A copy of
such order shall be impounded by the justice
issuing the same.

“In case of emergency and when no such
Justice is available, the attorney gemneral
or the district attorney for the district may
issue such order, but on the next day the
sald attorney general or district attorney
upon cath or affirmation setting forth all
the facts, shall apply to a justice of the
supreme judicial or superior court for a court
order to issue validating the act of sald at-
torney general or district attorney. If the
court refuses, after hearing, to validate such
prior order of the attorney general or dis-
trict attorney, sald prior order shall cease
to be effective, and no further action there-
under may be taken."

Letter received from my valued friend
and my State Senator Hon. John E.
Powers, the Democratic leader of the
Massachusetts State Senate:

MASSACHUSETTS SENATE,
State House, April 5, 1954.
Hon, JoEN W. McCORMACK,

Office of the Democratic Whip,

House of Representatives,
Washington, D. C.

Frienp Jouw: I received your letter and
the following is the information you re-
quested:

A petition (accompanied by House bill
991) of Samuel W. Cohen for legislation to
revoke the authority of the attorney gen-
eral and district attorneys to authorize wire
tapping was seasonably filed for considera-
tion by the great and general court in 1953.
¢A copy of house bill 991 is enclosed.)

The committee on the judiciary, to whom
was referred the petition (accompanied by
house bill 991) reported bill (house bill 2877)
a copy of which is enclosed. House bill 2377
was subsequently passed by both branches
and laid before the Governor for his appro-
bation on March 23, 1953.

On March 26, 1953, house bill 2377 was re-
called by the senate and on April 30, 1953,
the senate reconsidered its previous vote by
which it had passed the bill to be enacted.
On a further motion, which was subsequent-
1y carried, it was resolved that the judicial
council be requested to investigate the sub-
ject matter of house bill 2377 and report
on it. I enclose o copy of PD 144 for 18953.

SBenate bill 144 was seasonably filed for
consideration by the great and general court
in 1854. It was subsequently passed by the
senate incorporating the amendments sug-
gested by the committee on judicliary.
(Copies of the amendment will be found in
the senate calendar for Thursday, March 25,
1954 at p. 3.) At this writing senate bill
144 as amended is before the house for en-
actment. The present status of the law is
set forth on page 39 of PD 144. Please let
me know if you will need further informa-
tion on this matter.

With kind regards and best wishes, I am

JOHNNY.

Mr. COLMER. Mr. Speaker, I yield 3
minutes to the gentleman from Colorado
[Mr. RoOGERsS].

Mr. ROGERS of Colorado. Mr.
Speaker, it is to be regretted that when
we are considering a question of what
is admissible into evidence that it should
be dubbed antitraitor legislation. In
fruth and in fact, the more proper name
for it would be eavesdropping legislation.
It was a crime at common law to eaves-
drop. We by this legislation are con-
sidering the gquestion of the admission

April 7

of evidence unlawfully obtained. The
laws of the United States makes it un-
lawful to divulge information obtained
by wire tape.

Point No. 2: Where, in our legal juris-
prudence, have you ever found a pre-
cedent to permit the prosecuting attor-
ney to ascertain and determine what is
admissible in evidence? That is a de-
parture from all legal precedent we have
ever had. Can you visualize the dis-
trict attorney, or as in this case where
you designate the Attorney General, hav-
ing the authority, he and he alone, to de-
termine when the wiretap should be had
and the authority to determine, he and
he alone, whether or not it is admissible?
Are we, as lawyers, when we consider
these matters, to say that the prosecuting
attorney—and after all, the Attorney
General is a prosecuting attorney—shall
determine when the wiretap shall go on
and when it shall be admissible in evi-
dence? Understand, Mr. Speaker, the
only thing we are considering in this
legislation is whether or not evidence
obtained by a wiretap or by eavesdrop-
ping may be admissible. It is my con-
tention that the best solution that ecan
be had to this problem is to require a
court order. If we require a court order,
then the court is the one who is deter-
mining whether or not the evidence is
admissible.

Therefore, when we get into the Com-
mittee of the Whole, it is my hope that
the Members will keep in mind that the
proper legal precedent to be followed is
to permit the courts to determine. The
best way to deal with wiretapping is to
prohibit it categorically on the ground
that it has no place in a demoecratic
society. There are cogent arguments to
support this position.

First. Wiretapping is repugnant to
the instincts of a democratic people.
Privacy is one of the attributes and es-
sential conditions of freedom. For the
Government secretly to listen in on
conversations between citizens violates,
in principle if not in law, the right to be
secure against search and seizure with-
out warrant, one of the most valued

rights Americans obtained by their Rev-

olution. It suggests the methods of the
police state, of George Orwell’s “1984.”
In Mvr. Justice Holmes’' phrase, it is “a
dirty business.”

Second. Wiretapping cannot be ef-
fectively regulated. To permit it even
for limited purposes is to put temptation
in the way of politically unscrupulous
or totalitarian-minded officials. Al-
though wiretapping is difficult, if not
impossible, for the citizen to detect or to
prove, information obtained through
wiretapping may be used to persecute
him, even though it is never formally of-
fered as evidence in a eourtroom. The
practice is an invitation to political
blackmail, to the stealing of business se-
crets, to oppressive conformity and
thought control.

Third. It has never been demonstrat-
ed either that wire tapping is needed or
that it will accomplish a useful purpose.
Modern methods of crime detection are
so highly developed that the State
should be able to protect itself without
secretly listening in on private conver-
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sations; wire tapping is a device for
avoiding arduous police work, a lazy
man’s approach to law enforcement.
Nor will wiretapping catch the impor=
tant offender. Former Communist
agents have testified that individuals
engaged in espionage or treason are
trained never to discuss important mat-
ters over the telephone.

The proponents of legislation to per-
mit wire tapping have not adequately
answered these arguments. However,
the climate of fear created by the simul-
taneous discovery of Communist impe-
rialism and the atomic bomb may have
made it politically impossible to avoid
some whittling away of our democratic
freedoms. If that is, in fact, the case—
and it should not be conceded easily—
we must then consider how to authorize
limited wiretapping with the least im-
pairment of our liberties and the least
temptation to political misuse.

Judged even by this standard, the bill
reported out by the House Judiciary
Committee—H. R. 8649—and before the
House at this time is a bad bill.

H. R. 8649 contains three major de-
fects: First, it entrusts the Attorney Gen-
eral with the power to authorize wire-
tapping without check by the judiciary;
second, it fails to prohibit and penalize
unauthorized acts of wiretapping unless
the information obtained is disclosed;
and, third, it applies retroactively to
make admissible evidence obtained by
giilrl'etapping prior to the passage of the

First. No ad hominem argument is
needed to demonstrate that it is a mis-
take to empower the Attorney General
to authorize wiretapping without judi-
cial check. At the same time, it is worth
noting that the present Attorney Gen-
eral, who is leading the fight for such a
provision, has already yielded to the
temptation to use secret FBI reports for
political purposes.

The power to authorize wiretapping
should be vested in the judiciary; it
should no more be given to an officer of
the executive department than the
power to issue warrants for searches and
seizures. If enacted into law in its
present form, H. R. 8649 could prove a
significant step in the direction of the
police state.

Second. Unauthorized wiretaps must
be prohibited and punished regardless of
whether or how the information is used;
otherwise the practice will be grossly
abused. This seems elementary—so
elementary, in fact, that the failure of
H. R. 8649 to contain an adequate pro-
vision of this kind suggests that its pro-
ponents have no serious intention of
limiting the practice. ;

Third. The statute should not be given
retroactive effect. Obviously a distinc-
tion can be drawn between an ex post
facto substantive offense and a rule of
evidence, but this is not the point: the
retroactive rule of evidence is still an
affront to American standards of fair
play. The harm that would be done by
rendering admissible previously inad-
missible evidence would far exceed any
benefit that could be gained by the con-
viction of a few past offenders. As
drawn, this provision of the statute
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seems to be primarily intended to vindi-
cate past ineptitude on the part of our
detection agencies.

THE PRESENT PRACTICE OF WIRETAFPPING

The phrase “wiretapping” includes the
use by public officials and private citi-
zens of any mechanical device, whether
a recorder, amplifier, or other instru-
ment, for the purpose of eavesdropping
on a private conversation; it is not lim=-
ited to the tapping of telephone wires.
Two-way telephone conversations can be
overheard by direct wire connections or
by the use of an induction coil which
does not involve any direct wire connec=
tion. At least one side of a conversa=
tion can be overheard acoustically
through the use of a microphone or de=
tectophone placed against the wall of a
room where the telephone is located.

Wiretapping, as so defined, is exten-
sively practiced. It is widely employed
by local, State, and Federal enforcement
officers. It is practiced by private detec-
tives who may be employed by private
businessmen, by outraged husbands and
wives in domestic relations cases, by Sen-
ators to spy on potential witnesses or by
potential witnesses to spy on Senators.
It is a powerful tool for blackmailers.

There is no foolproof technique where=
by a citizen can detect or stop someone
from tapping his telephone wires. He
can put a lock on his telephone terminal
box, use a scrambler, install armored
cables to shield his telephone wires, or
he can arrange for spot checking of his
circuit. These devices can make wire-
tapping more difficult and expensive, but
they are themselves difficult and expen-
sive—and besides they do not work very
well.

THE PRESENT LAW

Wiretapping is not prohibited by the
fourth amendment, because it is consid-
ered not to be a search or a seizure.
Olmstead v. United Stales (277 U. S. 438
(1928)). There seems to be no other
constitutional basis for objection.

The only pertinent Federal statute is
section 605 of the Federal Communica=
tions Act—title 47, United States Code,
section 605—which provides:

No person not being authorized by the
sender shall intercept any communication
and divulge or publish the * * * contents
* * * of such intercepted communication
to any person,

Note that the prohibition applies only
to persons who both intercept and di-
vulge. Violation of this prohibition is
punishable by imprisonment up to 2
years and fines up to $10,000—under sec-
tion 501 of the act, title 47, United States
Code, section 501—but there has been
only one conviction for violation of sec-
tion 605, and it did not involve practices
under consideration here.

The Federal Communications Act pro-
hibition applies to wiretapping; Nardone
v. United States (302 U. S. 379 (1937)).
Evidence obtained from leads obtained
by illegal wiretapping is inadmissible in
the Federal courts, Nardone v. United
States (308 U, S. 338 (1939)), but it is
hard for defendants to carry their burden
of showing that wiretapping has been
used to obtain leads, United States v.
Frankfeld (100 F. Supp. 934 (D. Md.
1951)). See volume 61, Yale Law Jour=
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nal, page 1221 (1952). One who is not
a party to tapped conversations has no
standing to object to their use by the
Government to obtain testimony—Gold-
stein v. United States (316 U. S. 114
(1942)).

State laws are generally, first, not an
effective check on official wiretapping—
some 58,000 taps were authorized in 1952
under the New York State statute; and
second, are not adequately enforced
against private persons. State decisions
have held section 605 inapplicable to the
States.

ATTITUDE OF DEPARTMENT OF JUSTICE

The FBI and the Department of
Justice have changed their views with the
passage of time and the erosion of public
sensibilities through war and fear.

First. In 1931, J. Edgar Hoover testify-
ing before the House Committee on Ex-
penditures in the executive depart-
ment—volume 52, Columbia Law Review,
page 173:

Mr. TiNgHAM. Is any of your appropriation
spent for wiretapping?

Mr. Hoover. No, sir. We have a very
definite rule in the Bureau that any employee
engaging in wiretapping will be dismissed
from the service of the Bureau.

- Mr. TingHAM. I am very pleased that

50.

Mr. Hoover. While it may not be illegal,
I think it is unethical, and it is not per-
mitted under the regulations by the At-
torney General.

Second. In 1949, J. Edgar Hoover
stated that the FBI does not use wire-
tapping in its investigations under the
Federal loyalty program—New York
Times, March 20, 1949, page 60, col-
umn 1. But, he said, the FBI does tap
with the express approval of the At-.
torney General “in cases involving es-
pionage, sabotage, grave risks to inter-
nal security, or when human lives are
in jeopardy.” See volume 58, Yale Law
Journal, pages 401, 405; 1949.

Third. In 1953, Attorney General
Brownell testified before the Jenner
committee—Subcommittee on Internal
Security of the Senate Committee on
the Judiciary—that “some of the im-
portant evidence [in Justice Depart-
ment files] was obtained by wiretapping
[but]l the case cannot be proved in court
and therefore there will be no prosecu-
tion so long as the law remains in its
present state.” New York Times, No-
vember 18, 1953, page 23, column 2,

THE 1953 CONGRESSIONAL HEARINGS

A subcommittee of the House Judictary
Committee, under the chairmanship of
Representative KeaTinG, Republican, of
New York, held hearings last spring and
summer on four bills to authorize wire=-
tapping.

Two substantially identical bills—H. R.
4717, introduced by Representative Kear-
inG, and H. R. 3552, introduced by Repre-
sentative WaLTER—authorized wiretap-
ping by agents of specified Federal in-
vestigatory agencies—FBI, and Army,
Navy, and Air Force Intelligence—in in-
vestigations of interference with the na-
tional security. These made informa-
tion thus obtained’admissible in evidence
in Pederal criminal or civil proceedings,
to which the United States was a party,
involving national security. They re-
quired a court order from a Federal
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judge, although the language was am-
biguous as to whether the order was a
prerequisite to obtaining the information
or merely to introducing it in evidence.
In any event, the bills did not penalize
the act of wiretapping, but only the un-
authorized divulging of information thus
obtained, while the investigatory
agencies could compel a private wire-
tapper fo disclose any information he
might acquire. The definition of matters
affecting the national security was very
broad; it included violations of the Mc-
Carran Internal Security Act and the
Foreign Agents Registration Act, and
ended with the ecatchall “or in any other
manner” affecting the national security.

A similar bill, H. R. 408, introduced by
Representative CELLER, did not require a
court order, but only the express ap-
proval of the Attorney General. It cov-
ered investigations involving the safety
of human life as well as those affecting
national security; it made wiretap infor-
mation admissible only in criminal pro-
ceedings. It also made admissible “in-
formation heretofore obtained, upon the
express approval of the Attorney Gen-
eral” by wiretapping; and it provided
criminal penalties for unauthorized
wiretapping.

The administration’s bill, introduced
by Representative CHAUNCEY REED,
chairman of the full committee, merely
provided:

Notwithstanding the provisions of section
605 of the Communications Act of 1843 (48
Stat. 1108), information heretofore or here-
after obtained by the Federal Bureau of In-
vestigation through the interception of any
communication by wire or radio upon the
express approval of the Attorney General of
the United States in the course of any in-
vestigation to detect or prevent any inter-
Terence with or endangering of, or any plans
or attempts to interfere with or endanger,
the national security or defense, shall be
admissible in evidence in criminal proceed-
ings in any court established by act of Con-
gress.

During the hearings Representatives
Kearing and CeLLErR made statements in
favor of their respective bills, Repre-
sentative CeLLER claiming that a court
order would make secrecy impossible in
espionage investigations, and recalling
that Democratic Attorneys General had
in the past requested the same authority
which the administration sought. Dep-
uty Attorney General Rogers testified in
favor of the administration bill. He was
questioned sharply by Representative
Fine, Democrat, New York, on the retro-
active provisions of the bill, and by sev-
eral members on the absence of any au-
thorization for wiretapping by the mili-
tary intelligence agencies. Military
spokesmen supported the bills that would
give them authority to wiretap, and the
FCC took no position on the substantive
issues. Witnesses for ADA, the Civil
Liberties Union, and the AFL expressed
some preference for the Keating bill, but
thought its definitions too broad, and
were concerned about the absence of any
prohibition of unauthorized wiretapping
itself, without disclosure. The ADA
representative suggested that court or-
ders be obtained only from a Justice of
the United States Supreme Court, or
from the chief judge of a United States
court of appeals.
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There was interesting testimony by
Miles McDonald, Kings County, N. ¥,
district attorney, on the actual operation
of the New York State wiretapping law.
That law requires the official seeking au-
thorization to obtain a court order. Mc-
Donald denied that there was any seri-
ous danger that judges or court attend-
ants might reveal the existence of wire-
tap orders. He pointed out that in New
York State, judges do not file wiretap
orders with court attendants, but keep
their copies in personal safes in their
chambers. He thought there was more
danger of leaks in setting up neighbor-
hood wiretap posts, since under the pres-
ent section 605 of the Federal Communi-
cations Act, the telephone companies
cannot cooperate with law-enforcement
agencies by running special tap lines to
the agency offices from the tapped
phones. He also pointed out that a sub-
sequent challenge to an ex parte court
order cannot be used to elicit back-
ground information on an investigation
by inquiry as to the “probable cause,”
since the question only arises collater-
ally, and collateral attacks on such or-
ders are not permitted, at least in New
York.

H. R. 8649—THE IMMEDIATE PROBLEM

None of the bills on which the subcom-
mittee of the House Judiciary Committee
held hearings last year was reported out
by the full committee. Instead, an
amended version of H. R. 47T7—Repre-
sentative KeaTire's bill—embodying sub-
stantial changes not considered in the
course of last year's hearings, was re-
ported by the subcommittee to the full
committee under a new number, H. R.
8649. The new bill was approved by the
full committee during the last week of
March.

The Keating bill includes certain safe-
guards on the use of wiretapping not
found in any of the earlier bills. For
example, it enumerates the specific crim-
inal proceedings in which wiretap evi-
dence will be admissible. But it takes a
long step backward by abandoning the
requirement of a court order contained
in Representative KeaTing's first pro-
posal. Nor does the bill provide any
penalty for unauthorized acts of wire-
tapping, as was provided by Representa-
tive CELLER. It does, however, include
an undesirable retroactive feature.

The Keating bill removes the judicial
prohibition on the admissibility in Fed-
eral courts of evidence obtained by an
FBI or military intelligence wiretap,
when authorized in writing by the Attor-
ney General “in the course of any inves-
tigation to detect or prevent any inter-
ference with or endangering of, or any
plans or attempts to interfere with or
endanger the national security or de-
fense of the United States by treason,
sabotage, espionage, sedition, seditious
conspiracy, violations of chapter 115 of
title 18 of the United States Code, viola-
tions of the Internal Security Act of 1950
* * * violations of the Atomic Energy
Act of 1946 * * * and conspiracies in-
volving any of the foregoing.”

Wiretap information covered by the
Keating bill is to be admissible whether
“heretofore or hereafter obtained.” Pre-
sumably, this is intended to permit the
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retrial of the Coplon case. However, it is
hard to tell what other prosecutions
might be started if the provision becomes
law.

Practically the only safeguard con-
tained in the bill is a provision forbid-
ding any person to “divulge, publish, or
use the existence, contents, substance,
purport, or meaning of any information
obtained pursuant to the provisions of
this act” for any purpose other than in-
troduction in evidence in one of the enu-
merated proceedings. A penalty is pro-
vided for the violation of this provision.

RECOMMENDATIONS

The following are the minimal amend-
ments that should be adopted:

First. Requiring a court order for
wiretapping rather than merely ap-
proval by an officer of the executive
branch of the Government.

Second. Including criminal penalties
for unauthorized wiretapping apart
from disclosure; and if such a provision
is added, wiretapping itself may be more
inclusively defined to cover the use of
dictagraphs and other electronic de-
vices.

Third. Revising the list of criminal
proceedings in which wiretap evidence
could be introduced so as to bring it more
into line with the real necessities of po-
lice work; this would mean the exclusion
of such crimes as advocating the over-
throw of the Government and the inclu-
sion of other crimes such as kidnaping
which do not involve the national secu-
rity but directly and immediately affect
the safety of human life.

Fourth. Limiting the use of wiretaps
to the FBI, and excluding the military
intellicence agencies.

Fifth. Eliminating the ex post facto
effect of the legislation.

Mr. COLMER. Mr. Speaker, I yield
3 minutes to the gentleman from New
York [Mr. CELLER].

Mr. CELLER. Mr. Speaker, this wire-
tapping bill creates a conflict. On the
one side we have the ideals of freedom
and individual privacy. On the other
we have the need to use the most modern
techniques to ferret out and prosecute
crime, to get after saboteurs, espionage
agents, and to protect our national se-
curity. The confiict must be resolved.
But I assure you, Mr. Speaker, it cannot
be resolved by any slick slogans; for in-
ls}l:all:u‘:e, by calling this bill an antitraitor

i1l.

This bill bristles with constitutional
questions, such as proscribed principles
of ex post facto. When one uses the
term “antitraitor bill,” one is making an
appeal to the adrenal glands. It is an
appeal to sensation, not sanity. It is
an appeal to passion and not patience.
It is an appeal to fear and frenzy and
not frankness. Calling the bill an anti-
traitor bill is a shocking revelation of
sterility of mind. It is smart-aleckness
to say or imply that one is a traitor if
he opposes the bill unamended and
thereby seeks to prevent invasion of
home and hearth.

It has not been stated, but I wish to
state at this time, that the substitute
amendment that will be offered by the
gentleman from Louisiana [Mr, WiLLis]
provides that in the event of wiretaps
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heretofore made and perfectéd, such evi-
dence may be used upon the express ap-
proval of the Attorney General. These
wiretaps were made in the past and nat-
ually were made without the interposi-
tion of the court. But as far as future
wiretaps are concerned and the use of
evidence obtained by wiretapping, they
shall be admissible only on a court order.

To my mind, wiretapping involves the
presence of an unexpected, silent, fur-
tive, and unwelcome guest at your tele-
phone. It is like the invasion of your
proverbial castle. You may not enter
anybody’s home, even if you suspect a
crime has been committed there or is
about to be committed, without a search
warrant. Is there any difference when
you enter the hearth and home by way
of a telephone wire? Why should we not
in commonsense require in those cir-
cumstances a court order just as we do
in a case of a search and seizure?

For that reason I do hope the rule
will be adopted and that the amend-
ment offered by the gentleman from
Louisiana [Mr. WiLLis] will be adopted.

Wiretapping is widespread. Itis prac-
ticed uninhibitedly by Federal prosecu-
tors, political parties, business execu-
tives, private detectives, prostitutes,
bookmakers, gamblers, racketeers, FBI,
blackmailers, sharpers, witch hunters.
It is dirty business. That is what Jus-
tice Holmes called it. Justice Jackson
recently said:

Science has perfected amplifying and re-
cording devices to become frightening in-
struments of surveillance and invasion of
privacy whether by the policeman, the black-
mailer or the busybody.

Indeed wiretapping should be nailed
down as being utterly illegal save in
prescribed cases, like violations of the
common defense and national security.
But a bill for that purpose would have
to come from the Committee on Inter-
state and Foreign Commerce. The Ju-
diciary Committee has no jurisdiction
over the Communications Act. To out-
law wiretaps save in certain cases would
involve amendment of section 605 of the
Communications Act.

Frankly, I am of the opinion that
the Supreme Court has already inter-
dicted wiretapping, but it has been said
that all the Supreme Court did was to
preclude the evidence obtained by the
tapping. The question must yet be de-
cided.

In any event we have the choice today
to accept the bill as is—that is, to sanc-
tion the interception of communications
with the approval of the Attorney Gen-
eral—or to accept the Willis substitute to
require a court order before any future
wired or wireless communication can be
intercepted. The Willis substitute also
permits the use in evidence of wiretaps
if made before the enactment of the bhill.
Such taps were made without a court
order and can be used in evidence but
only upon the approval of the Attorney
General.

As to future tapping certainly the
agency that eavesdrops should not con-
trol. The Attorney General's office
should not police itself. There should
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be interposition of a court order as in
the case of a search warrant.

No time would be lost,

There would be no danger of leaks.

There would be no danger of the
wrongdoer being apprised of the taps.

Incidentally Communists do no longer
communicate by telegraph or telephones.
They have received orders not to., They
would be fools to use such form of trans-
fer of ideas and instructions and propa-
ganda.”

We are a government of law not of
men. Therefore without dealing in per-
sonalities I feel that under present con-
ditions no Attorney General now or in
the future should have this high power.
It is a dangerous power. It could be
used for political purposes. It is an
immense power that could be easily
abused.

We must, therefore, guard the use of
that power by the requirement of a
court order.

The FBI does considerable wiretap-
ping. I quote from the Reporter:

The FBI, which probably does more wire-
tapping than any other Federal agency, is at
constant pains to depreciate its use of the
technique. J. Edgar Hoover's recent public
statement on the subject of tapping was
made before a House appropriations subcom-
mittee early in 1950, when the FBI director
sald his agents were tapping less than 170
telephones at the moment. Assuming 5
conversations over the average phone each
day, 170 telephones would carry more than
800,000 tapped conversations a year. Such
a figure is merely a guess, but it compares
favorably with the concurrent testimony of
Mrs. SBophie Saliba, head of the record-file
room of the New York office of the FBI. Mrs.
Saliba disclosed that more than 3,600 disks of
FEI-tapped conversations had been destroyed
in 1949, Since a disk can easily hold 5 tele-
phone conversations, probably these disks
held at least 17,500 conversations—all obvi-
ously the work of the New York office alone.

Does one suppose that the Attorney
General would personally be called upon
to approve all these taps? Would the
practice not become one of delegation?
The FBI would in the final analysis con-
trol the situation and would be the sole
determinative factor in all these taps.

In 1934 the Federal Communications
Commission was established as an inde-
pendent agency. Included in the en-
abling act, as section 605, was a provision
intended to outlaw wiretapping once and
for all. It read in part:

No person not being authorized by the
sender shall intercept any communication
and divulge or publish the * * * contents
* * * to any person * * * and no person
having received such intercepted communi-
catlon * * * shall* * * use the same or any
information therein contained for his own
benefit or for the benefit of another.

Violations were made subject to a
$10,000 fine, 2 years in prison, or both.

Three years later the Supreme Court
reviewed section 605 of the Communica-
tions Act.

Several defendants in Nardone against
United States appealed their convictions
of liquor smuggling on the ground that
the evidence used against them was the
result of taps by Federal agents.

The Court ruled that section 605 ap-
plied to all persons—persons as Federal
agents and all others. But the Court also
ruled that the evidence was inadmissible
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since the agents violated the law in ob-
taining such evidence.

But the Federal agents who violated
section 605 by tapping were never prose-
cuted. No one has ever been prosecuted
for illegal tapping—except in one case,
that of a lawyer named Gruber. The
Department of Justice has never gotten
after its men for wiretapping. Attorney
General Jackson said in 1940:

I do not feel that the Department of Jus-
tice can, in good conscience, prosecute per-
sons for a practice engaged in by the De-
partment itself, and regarded as legal by the
Department.

In March, 1941, Attorney General
Jackson made this new eonstruction of
section 605 public:

There is no Federal statute that prohibits
or punishes wiretapping alone.

Jackson said:

Any person, with no risk of penalty, may
tap telephone wires and eavesdrop on his
competitor, employer, workman, or others,
and act upon what he hears or make any
use of it that does not involve divulging or
publication,

In 1939 Nardone was reconvicted not
on direct-wire evidence but from evi-
dence obtained in turn from wiretap
leads. The court held the evidence was
“fruit of the poisonous tree” and was
thus inadmissible. Nardone was again
freed.

In conclusion I repeat: throw clear
safeguards around the power to tap:
Insist upon the court order.

Finally I insert the opinion of the
Association of the Bar of the City of New
York:

THE ASSOCIATION OF THE
BaAr oF THE CiTy oF NEw YOREK,
CoMMITTEE ON FEDERAL LEGISLATION,
April 7, 1954,

INTERIM REPORT ON H. R. 8649 (KeaTing)

We oppose H. R. 8649, as reported out by a
divided vote of the House Judiclary Com-
mittee March 31, 1954. Apart from any other
considerations, we believe the pending bill
should be rejected because it fails to require
that a Federal judge must approve any wire-
tap in advance and upon a showing of rea=
sonable grounds therefor.

The core of the bill is its provision under
which information heretofore or hereafter
obtained by the FBI and certain others,
through or as a result of the interception of
any communications by wire or radio “upon
the express written approval of the Attorney
General” and in the course of certain na-
tional security investigations, shall be
deemed admissible in evidence in related
criminal proceedings, notwithstanding the
provisions of section 605 of the Communi-
cations Act of 1934.

In essence the bill is not materially differ-
ent from one which was introduced last
summer at the request of the Attorney Gen-
eral (H. R. 5149, Reep) and rejected by a
Judiclary subcommittee after hearings. It
falls far short of providing such safeguards
as were contained in the bill which the sub-
committee reported favorably without dis-
sent. (H. R. 477, KEATING.)

The importance of a prior court order for
any wiretap is much the same as in the case
of a search warrant. The requirement of a
search warrant is made “so that an objective
mind might weigh the need. * * * The
right of privacy was deemed too precious to
entrust to the discretion of those whose job
is the detection of crime and the arrest of
criminals. Power 1s a heady thing."

(McDonald v. U. 8. (335 U. S. 4561, 4565).)
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District Attorney Miles F. McDonald tes-
tified favorably as to his experience under
the New York statute requiring a prior court
order for any wiretap: “I think prosecutors,
myself included, can be overzealous. * * *
The judge is a safeguard.” He also testified
that he had never had any bad experience
s0 far as leakages in the court are concerned.
(Hearings, pp. 80, 82.)

Bearing in mind that it is the wiretap it-
self which is the root of the oflensiveness,
rather than its subsequent use in evidence,
we believe that a sound statute can be drawn
and should be enacted, authorizing certain
wiretapping under adequate safeguards, in-
cluding a prior court order. Also the exist-
ing prohibitions of the Communications Act
have proved difficult for the court to apply
and inadequate to prevent illegal tapping.
On all counts the present legal and practical
situation is unsatisfactory in the public in-
terest and calls for congressional actlon.

We shall shortly complete a report on the
pending wiretap bills, commenting on the
variety of problems which any legislation in
this field necessarily involves. While it is
not our function to draft proposed statutes,
we naturally hope that the results of our
rather extended study will be found informa-
tive. We are making an interim report now
because there is not time to complete our
pending report in the few days between the
Judiciary Committee action and the antici-
pated vote on the House floor.

Respectfully submitted.

Committee on Federal Legislation: Theo-
dore Pearson, chairman; Prescott R. Andrews;
Ambrose Doskow; Thomas H. Dugan; James
J. Flanagan; John French; Herbert J. Jacobi;
Charles L. Jaffin; John C. Jaqua, Jr.; Arthur
Kramer; James P. Murtagh; Arthur L. New-
man II; Charles D. Peet, Charles I. Pierce,
Jr.; Orville H. Schell, Jr.; Solomon I. Sklar;
Royall Victor, Jr.; Joseph L. Weiner; Charles
H. Willard.

Don E. Cooper and Jay H. Topkis oppose
legislation permitting wiretapping as an un-
paralleled intrusion on rights of privacy
which they believe no presently available
evidence justifies.

Mr. COLMER. Mr. Speaker, I yield
2 minutes to the gentleman from Ohio
[Mr. REams].

Mr. REAMS. Mr. Speaker, I have never
asked my colleagues in this House to
hear me except on a subject concerning
which I would feel I would lose some
part of my self-respect if I did not speak
out on it. This is one of those occasions.

The House will have before it today
a bill to authorize admission in evidence
in certain eriminal proceedings informa-
tion intercepted in national security in-
vestigations. This bill has been referred
to as the antitraitor bill. The unvar-
nished truth is that it is just an authori-
zation to make evidence secured by wire-
tapping legal. This bill, H. R. 8649, in
its present form makes admissible as
evidence in any criminal proceeding any
court established by an act of Congress
evidence obtained by military intelli-
gence agencies and the FBI as the result
of intercepting communications by wire
or radio. There is a condition precedent
which provides that this wiretapping
must be upon the approval of the Attor-
ney General of the United States and in
the course of an investigation to detect
or prevent interference with plans to

endanger the national secu-
rity or defense of the United States.

Mr. Speaker, I am opposed to this bill
in its entirety or any part thereof. If
there was ever a time in the history of
this country where there was need for
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the private citizens to feel secure in their
home and in their private life, that time
is today. I have had rather extensive
experience in the prosecution of crim-
inals and I know the lure and desire that
comes to a prosecuting officer represent-
ing Government to win his case and to
convict a criminal. I believe that this
is a worthy profective feeling for the
country and its people and that an officer
charged with the prosecution of crim-
inals should spare no effort when he has
become convinced of the guilt of a crim-
inal to secure conviction.

This wiretapping bill, however, goes to
the very fundamentals of our Bill of
Rights. Even before our Constitution
carried the fifth amendment there were
6 States which had already adopted pro-
visions against self-incrimination. This
bill seeks to nullify that protection writ-
ten into the fifth amendment and to
cause a person to involuntarily become
a witness against himself. The pro-
ponents of this bill say that wiretapping
is like testimony of a witness whoever
hears an admission by the accused and is
permitted to testify in the courts. That
is not in my judgment a correct inter-
pretation of this wiretapping bill. It
makes possible the use of a suspects’ own
words, reproduced by transeription, in
an involuntary fashion as testimony
against himself. No careful investigator
or district attorney will be satisfied if
empowered by this bill to have the words
of the suspect repeated by someone
else. He would be using less than his
authorization by this proposed law if he
did not have the voice of the suspect re-
produced.

Mr. Speaker, I have been alarmed at
the messages I have received from good
people who now have the idea that the
fifth amendment is either a provision
which should never have been in the
Constitution or that it is the vestigial
remains of an archaic and outworn con-
stitutional provision which should be re-
pealed from our Constitution. Nothing
could be further from the fact. This
feeling undoubtedly has found its way
into our legislative chamber. In itself
it is an indication of the danger which
we face of losing the civil rights which
we in this country have enjoyed to a
greater degree than anywhere else on
earth.

This fact is shown by the careless and
callous way in which we hear expres-
sions, which meant so much to the
framers of the Constitution, sneered at
by patriotic and able men charged with
public trusts today. The cynical use of
the expressions “civil rights,” “fifth-
amendment Communists,” and “anti-
traitor bill” would have struck horror
into those who placed the Bill of Rights
in the Constitution. Have we become
so frightened and hysterical because of
the fear engendered by worldwide Com-~
munist conspiracy that we are willing to
destroy or even weaken the original
meaning of these words? Our entire Bill
of Rights is in danger.

Mr. Speaker, our district attorneys
charged with prosecution of erime are not
without adequate means of detection for
the punishment of crime. We do not
have to look to totalitarian and Red
communistic methods of prosecution in
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order to prétect our people and our coun-
try. The record of prosecutions under
the Smith Act and other provisions of
our Federal laws is one which we can
review with confidence. In a free de-
mocracy under a Constitution which
guarantees the right to trial by jury
there will always be some offenders who
will escape the full punishment which
their erime deserves. If that were not
true there would be many punished who
were not guilty. But I insist, Mr. Speak-
er, that free government is more im-
portant today than ever before and that
free government can be injured and
weakened a great deal more by destroy-
ing the confidence of the citizens in
their Government than by the failure to
convict a Judith Coplon. Whenever citi-
zens of this country may feel each time
that they speak over the telephone that
there is a possibility of part or all of their
conversation being recorded for use
against them, then we have bartered too
large a segment of the freedom which
we have a right to enjoy. In return for
this we get only the possibility of mak-
ing admissible in court a fragment of
self-incriminating testimony against an
alleged traitor. That price is too high
for free people to pay.

Mr. COLMER. Mr, Speaker, I yield
1 minute to the gentleman from Florida
[Mr. BENNETT].

Mr. BENNETT of Florida. Mr.
Speaker, I rise in favor of the rule. I
feel that this bill should be seriously con-
sidered on the floor. On the basis of
the information I have, it seems to me
to be a good bill at the present time.
Perhaps amendments could be added to
it to improve it. If that be the case,
then I would be in favor of that as well,
I do not see how anybody could be op-
posed to the purposes of this legislation
or oppose granting the rule on this bill,

I would like to bring to your atten-
tion, however, that I think this bill has
been blown up out of all proportion in
its efforts to meet the problems we have
before us. It isa good bill but it scarcely
scratches the surface of the problems of
subversion in this country.

I wish you would keep in mind that
this Congress has been in session for
quite some time now and it is even look-
ing forward to final adjournment in a
very short period of time. Quite a few
months have elapsed since January 1953.
Much good legislation has been intro-
duced in this Congress and is now pend-
ing before the committees of Congress
without having due consideration be-
cause of a failure by the executive de-
partments to submit reports and a fail-
ure by our committees to hold hearings
and to take appropriate action. I would
lize to point out a few instances of the
things that our Government has failed
to do on the question of subversion in
the face of ample need for prompt action.

For over 5 years, our country has been
agitated over the problem of internal
subversion. Seldom has an issue re-
ceived the public attention given this
one; and seldom have Americans been
stirred as effectively to bitterness against
other Americans.

America's international leadership is
handicapped. We are not presenting
the appearance of assurance which is
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necessary to effective leadership. To the
international audience we appear to be
hysterical, a Nation divided against it-
self. At home, we are diverted from
pressing domestic problems.

There have been two approaches to
this problem. The first contends that
the threat of Communist conspiracy has
been magnified, that extreme anti-Com-=-
munist methods present a greater dan-
ger and that action on the problem
should be primarily against those who
use these extreme methods, not against
the subversion itself. The other ap-
proach seems to contend that the suc-
cess of the Communist conspiracy in
America has been greater than is gen-
erally realized and that extreme meth-
ods which sometimes override the rights
of the individual are justified to combat
the danger.

The first approach has not only failed
it has intensified the problem by seem-
ing to confirm the outcry that there is
indifference in high places. The second
approach has failed because its meth-
ods have heen self-defeating. It has
contributed to the problem by arousing
fears without resolving them. Many on
both sides have shown a disposition to
capitalize on the issue for political gain,
to discuss the problem on the basis of
personalities rather than issues, to blame
others and to serve their own purposes.

We are not limited to these alterna-
tives. We can take a new grip on the
problem of subversion. With this new
grip we can, in this year, 1954, quiet the
uproar over subversion to a whisper.

First, we should seek the prompt and
effective action by the President and
Congress which is needed in this field to
bring about better laws and better law
enforcement. Second, we should strive
to raise the level of our handling of this
matter to one of patriotism instead of
partisanship.

‘We should recognize that few, if any,
issues are of more importance to America
today, and that we should give action on
this matter high priority. Paradoxi-
cally, while sensation in this field has
crowded out all else, quiet, effective ac-
tion has been relegated to low priority
status. Both the Democratic and Re-
publican administrations, both the ex-
ecutive and legislative branches are to
blame for the paralysis which has af-
flicted us in this. It has been well said
that Senator McCaArTHY, Republican, of
Wisconsin, would probably be a little
known midwestern Senator now if the
Democratic administration had not pre-
sented an appearance of indifference to
the threat of Communist conspiracy.

It is now time to recognize that the
Republican administration, both in its
executive and legislative aspects has
taken no active leadership in basic reme-
dial action on this problem. A few more
employees have been discharged. The
root of the problem is undisturbed. We
remain as susceptible as ever to future
subversion. The inaugural address, the
1953 state of the Union address, the
11-point legislative program of February
1953, the legislative program resulting
from the White House conferences in
December 1953, and the 1954 state of the
Union address contain few specific rec-
ommendations. In them there is no
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clear call to prompt, effective action.
Nor has any real interest in solid accom-
plishments been apparent in Congress
among those who have been most vocal
in this field. Their actions mostly con-
cern individuals who are the products of
the weaknesses in our laws, not the
weaknesses themselves.

It is time to stop the noise by taking
effective legislative and executive action.
These are now before Congress a num-
ber of promising proposals on subversion
which have been languishing in commit-
tee. Without intending to obstruct, the
Department of Justice has delayed, not
encouraged, their consideration.

Whether they should be enacted is
subject to debate. But it cannot be
gainsaid that they are entitled to full
and prompt consideration for whatever
hope they offer for adding to our na-
tional security, quieting unfounded fears,
and eliminating this issue as a handicap
in our national and international affairs.

Among them are proposals to tighten
the Federal laws against Federal em-
ployment of subversives, to strengthen
the Foreign Agents Registration Act, to
lengthen the statutes of limitations on
subversive crimes, to urge Federal courts
to consider such cases on a high priority
basis, to permit Federal judges to deny
bail to those convicted of such crimes
pending appeals, to prohibit the taking
of bail from subversive organizations or
their members to increase statutory
penalties for such crimes, to take Amer-
can citizenship from and deport nat-
uralized citizens convicted of such
crimes, to require American citizens em-
ployed by the United Nations to receive
security clearances, to authorize a new
Assistant Attorney General to be re-
sponsible for combating antisubversive
activities, to strengthen the laws against
Communist infiltration into labor unions
and other organizations, to prohibit the
use of the mails for sending Communist
propaganda, and to prohibit Govern-
ment loans to Communists.

By way of specific and further illus-
trations, I have myself introduced in
this Congress the following proposals
dealing with disloyalty:

House Joint Resolution 8, which pro-
poses an amendment to the Constitution
to bring the definition of treason up to
date. Treason is broadened to include
adhering to any group which advocates
the overthrow by force or violence of the
United States Government and collabo-
rating with an agent or adherent of a
foreign nation to overthrow or weaken
the United States Government, whether
or not by force or violence. These acts
would not have to be committed in war-
time, which is a requirement under
present law.

H. R. 3057, which proposes that a
permanent statute be made of the rider
customarily inserted into each appro=-
priation bill, which rider makes it a
felony for a person to accept or hold of-
fice or employment in the Government
of the United States who, first, advo-
cates the overthrow of the United States
Government by force or violence; sec-
ond, is a member of an organization
which advocates such, knowing of such
organization’s advocacy; third, engages
in a strike against the Government;
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fourth, is a member of an organization
which asserts the right to strike against
the Government.

H. R. 3398, which would, first, direct
the Attorney General to carry on vigor-
ous prosecution of members of the Com-
munist Party for criminal offenses which
they may have committed, whether or
not those offenses are directly connected
with the Communist conspiracy; second,
permit Federal judees to deny bail to
persons who have been convicted of sub-
versive activities while they are appeal-
ing their cases; third, extends the statute
of limitations for subversive activities.
This would, in some cases, prevent the
defense that the crime was committed
too long ago, as was the case with Alger
Hiss; fourth, tightens the Smith Act;
fifth, permits death sentences for peace-
time espionag=; and, sixth, takes citizen-
ship away from naturalized citizens who
have been convicted of Communist ac-
tivities and permits the deportation of
persons who have lost their citizenship
in this way.

Members of Congress, and all citizens
throughout our country, cannot make
decisions on legislation according to the
safeguards of proper legislation unless
and until the committees of Congress
hold hearings. In the face of need for
such legislation as this and for similar
legislation, this Congress comes forward
with this limited bill, dealing only with
wiretapping and is considering another
limited proposal to outlaw the Commu-
nist Party. That is the sum of the
activity of this House at this time as far
as I can defermine. Assuredly, we
should get on with the business of con-
sidering the legislation that has been
introduced.

Usually, a committee's first step toward
considering a legislative proposal is to
ask for a report from the executive de-
partments concerned. Some committees
of this Congress have not even taken
this step on some of the important bills
of this type before them. Reports were
asked as long as 13 months ago on some
of them, but the Department of Justice
has given leisurely consideration to the
bills and has not yet reported on many
of them. If this pace continues, these
bills have little chance of being consid-
ered before this Congress adjourns.

The executive departments have been
slow in other ways to take effective
action in this field. Under both Demo-
cratic and Republican administrations,
use of grand juries and other investiga-
tive procedures in this field has been
minor. In the absence of effective exec-
utive action, congressional investigations
become necessary.

If the President would now, through
the Attorney General, direct the initia-
tion of needed grand jury and other in-
vestigations, there might he considerable
sentiment in Congress for shifting this
function back to the executive and judi-
cial branches. It is obvious that the
legislative branch is not equipped to in-
vestigate individual misbehavior as thor-
oughly and as impartially and with as
much protection for the individual.

This, then, is the prompt and effective
action which should be taken:

First. The President, through the At-
torney General, should initiate grand
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jury and other investigations to perform
some of the functions now carried out by
congressional investigating committees
and take proper and immediate action
based upon such investigations. Such
action should include indictment of all
who are guilty of such crimes, and trials
and enforcement of sentences rendered
thereon.

Second. The congressional committees
responsible for antisubversive bills
should request reports on such bills on
which no reports have been requested,
and should urge that reports be rendered
as promptly as possible.

Third. The President should see that
all departments and agencies act quickly
on these reports.

Fourth. These committees should be-
gin hearings and report the bills favor=-
ably or unfavorably as soon as possible.

Fifth. The bills reported favorably
should be brought up for debate in the
Senate and the House and, after mature
deliberation, passed or defeated.

Finally, we should raise the level of
our consideration of this problem. Let
us concentrate on issues instead of per-
sonalities. Exercising self-discipline, let
us resist the temptation to make political
capital of the issue, raising it above the
level of partisanship to the level of patri-
otism. Let us seek to foster a greater
spirit of unity among Americans, empha-
sizing the ideals and opinions we hold
in common instead of our areas of dis-
agreement. With self-discipline, let us
be willing to enlist the support of all who
will subscribe to these principles and to
share with them the credit for solving
this problem.

‘We should all resolve that we will take
a new grip on this problem. By prompt
and effective action on the part of the
executive and legislative branches of our
Government and by raising the level of
our consideration of the real issues, we
can reduce this problem to minor status
in 1954,

When a country is faced—as we and
all free countries are faced today—with
the covert and insidious attacks of a for-
eign imperialism which seeks to enslave
all free men, we owe to our homeland
and to free people everywhere a con-
structive and prompt program of action.
We in Congress should not only be enact-
ing legislation like that before us today
but also all other proper legislation
which is needed but scarcely considered
at the present time. The executive
branch of our Government also has
duties to perform which need prompt
attention. Only by such a program will
we be doing our duty in helping to pre-
serve freedom here and throughout the
world.

Mr. COLMER. Mr. Speaker, I yield
4 minutes to the gentleman from Texas
[Mr. THOMAS].

Mr. THOMAS. Mr. Speaker, I am a
little bit out of my own backyard today,
but I want to speak to you as one Mem-=-
ber of this body who has had some direct
experience in my capacity in the United
States attorney’s office some 18 to 20
years ago, when this evidence was legal.
Yes; I have tried a good many cases in-
volving wiretapping evidence. It is ef-
fective, make no mistake about that;
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you are going to get convictions with it;
but, in my humble judgment, this is the
most dangerous piece of legislation that
has been presented for the consideration
of this body in a good many years. We
are opening the door wide to all the
frailties of human nature, with its
curiosity and its jealousies, and so forth,
Of course, you are dealing with bad sub-
ject matters here, but hard cases make
poor law. We have fought two wars
without this, and we have won them.
Of course, some who have been guilty
of espionage have gotten away, but I
have never seen the day when all the
guilty were convicted, and you never will,
either. Why open this door? Give it to
the Attorney General? I do not care
whether the Attorney General is a Demo-
crat or a Republican or belongs to “X"
Party or “Y"” Party. After all, he is a
human being, and, with his 12,000 to
15,000 agents under him, you will be giv=-
ing a license to each and every one of
them to tap your telephone line. Make
no mistake about that. If these agents
are looking for “X,” do not think for a
minute that they will not tap 40 other
telephone lines besides “X’'s” telephone
line. They have to do that in order to
get “X.” 'Then that conversation will be
recorded, and you legislate that nothing
shall be said and that nothing shall be
divulged about it. You are making a
mistake if you do this. The Democrats,
I understand, are going to offer an
amendment to put it in the hands of the
district judges. That will help some, but
it will not cure it, either. We have done
pretty well without this. Of course, the
agents may have to work a little bit
harder, but let us not take the first step
that is as broad as a barn door toward
making this country a police state and
every neighbor spying and backbiting on
the other neighbor. Let us not do that.
We can get along without this. It is a
terrible thing when you may want to talk
on the telephone about a matter that
affects you or your family or your friends,
and you want to talk in confidence, but
when you reach down to pick up the tele-
phone you hesitate and say, “Wait a
minute; I better not, because my tele-
phone line may be tapped.” And make
no mistake about it, in all probability it
will be tapped.

Mr. LATHAM. Mr. Speaker, I yield 2
minutes to the gentleman from Michigan
[Mr. CLARDY].

Mr. CLARDY. Mr. Speaker, in all my
30 years of practice I do not think I
have ever seen so much legal hair split-
ting as we are witnessing here today.

Mr. Speaker, I rise in support of the
bill and of the rule. I served in the
attorney general’s office in the State of
Michigan long enough to know some-
thing about this. But may I point out in
reference to the gentleman’s remarks
about having gone through two wars
without this, that we are in the midst of
a cold war and we are in the midst of
a battle with traitors in our very midst,
and I have no sympathy with them
whatsoever. It is time we armed our-
selves with a suitable tool to meet the
onslaught of those who would defeat us
from within. All this bill does is to cor-
rect a misinterpretation of the intention
of the courts on a rule of evidence. It
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does just that and nothing more. In
the final analysis, nothing can be re-
vealed which is not admissible under the
rules of evidence as we lay them down
here today, and under the general rules
of law, as they now prevail. That and
nothing more. To say that we should
not use wiretapping on traitors, to say
that we should not arm ourselves with
information in any way we can get it is
delivering ourselves into the hands of
our enemies. I hope the rule and the
bill will be adopted.

Mr. COLMER. Mr. Speaker, I yield
myself the 2 remaining minutes. M.
Speaker, I can well understand the fact
that many Members of this House are
disturbed about this pending legislation.
I can well understand that no good
American wants to see any of his rights
as a freeman interfered with. I think
we are all in accord that we want to pre-
serve those cherished rights guaranteed
us under the Constitution and the Bill
of Rights. I am equally confident that
none of us desire to see America adopt
any of the policies frequently prevalent
in foreign countries that would in any
degree contribute toward our becoming a
police state.

On the other hand, I am not so sure
that I am muchly concerned over alien
saboteurs and conspirators or citizen
traitors. And that is what this bill deals
with. I do not think it necessarily fol-
lows that simply because we make the
wiretapping evidence admissible in the
case of treason, sabotage, espionage, and
conspiracy that we are opening the door
to making the same type of evidence
admissible in other crimes and misde-
meanors. Here we are dealing with
traitors.

Mr. Speaker, I submit that so far as
the principal is involved it is no
different if I as a conspirator against
my country confide in my friend, the
gentleman from Massachusetts [Mr.
McCormacK], who has preceded me, of
my 2vil intent to overthrow my Govern-
mens or to perform some other traitor-
ous act, and he subsequently takes the
witness stand and testifies to what I told
him, than if the same conversation were
recorded as a result of wiretapping and
used against me. The one is tanga-
mount to the other.

Mr. Speaker, neither am I concerned
about the political aspects involved
here. It makes no difference to me nor
to the country for that matter of the
politics of the gentleman from New
York [Mr. Keatincl, or my able friend
from Louisiana [Mr. WiLLis], Party
politics has no place in the consideration
of this matter. Not because he is a Dem-
ocrat, but because there would appear
to be less opportunity for abuse in re-
sorting to the court for this authority I
favor the philosophy and therefore the
amendment of the gentleman from
Louisiana [Mr. WiLLis].

The SPEAKER. The time of the
gentleman from Mississippi has expired.

Mr. LATHAM. Mr. Speaker, I yield
1 minute to the gentleman from Mary-
land [Mr. HypE].

Mr. HYDE, Mr. Speaker, I have asked
for this time not to get into a contro-
versy but to clear up what I think is one
misunderstanding. A court order is re-
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quired to go into someone’s home physi=-
cally with a search warrant, in order to
comply with the fourth amendment, the
prohibition against unreasonable
searches and seizures. The Supreme
Court of the United States in Olmstead v.
U. S. (277 U. S. 438) has ruled that wire-
tapping was not unreasonable search
and seizure under the fourth amend-
ment. Therefore, the same reason for
requiring a court order for a physical
search does not apply, according to the
Supreme Court decision, to the wire-
tapping.

Mr. LATHAM. Mr, Speaker, I yield
the remainder of my time, 4 minutes,
to the gentleman from New York [Mr.
MiLLER].

Mr. MILLER of New York. Mr.
Speaker, first I would like to utter the
statement that I hope that at least the
constitutional questions which seem to
be raised in the course of the debate on
this rule ean be clarified now once and
for all and that when we get into the
Committee nf the Whole we can confine
the remarks simply to the issue of the

ill.

In the first place, we are all agreed that
the Supreme Court of the United States
has said that wiretapping has always
been considered to be constitutional and
is not in derogation of the search and
seizure provision of the fourth amend-
ment to the Constifution. It has been
so held by the Supreme Court of the
United States always.

On the question of ex post facto we all
know that ex post facto relates only to
the action of a legislature in passing a
law which declares an act to be a crime
which was not a crime at the time it was
committed. So we have no constitu-
tional question on that issue. We are
not creating by this bill any enactment
which makes an act a crime which was
not a crime back when it was committed.

We are merely changing the laws of
evidence, the rules of procedure. They
are not substantive, and the Supreme
Court of the United States and of every
State in the Union have always held that
no criminal or no defendant has any
constitutional rights to rules of evidence.
We intend to change them this after-
noon I hope, so that we can convict in
the courts of the land those who in the
past have been guilty of treasonable acts
but whom we have not been able to con-
vict because of the rules of evidence.

The only real question involved here
is the question as to whether or not we
are going fo permit the Attorney General
to authorize a wiretap or to make evi-
dence adduced thereby admissible in evi-
dence, or whether we shall require a
court order, .

Mr. Speaker, we are dealing today with
a brandnew situation, an entirely new
kind of crime involving international
conspiracies, the conspirators being in
all 48 States of the United States, the
need for immediate action requiring the
authorization of the Attorney General to
act in those cases because there would
be no time to go into Michigan, Illinois,
Minnesota, New York, and prepare
papers and get them typed and signed
in various courts where telephones are
involved in the same international
conspiracy. )
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I heard the gentleman from Texas
[Mr. THOMAS] make a great plea about
the frailty of human beings and the
insidiousness of wiretapping. That is
not before this House on this proposition.
The Attorney General can now, and has
always been able to, tap wires and get
information. Anybody in his office who
was frail could divulge it. We are not
changing that situation at all except we
are adding one more human being who
might be frail, that is a judge.

Under this bill this evidence secured is
admissible, not anywhere at all—if so it
is subject to penalty of fine and impris-
onment—only in criminal proceedings in
a court of law where an indictment has
to be secured, voted upon by individual
human beings from all walks of life, the
indictment returned. He can use the
evidence only as it is material and rel-
evant to the conviction for sabotage and
espionage,

I was in Germany associated with a
great American, Mr. Dodd, and had a
little part in the prosecution of the Nazi
war criminals. Those Nazis said they
would use the weaknesses of democratic
processes to defeat the prerogatives of
freemen.

We need this evidence to defeat our
enemies here in America.

Mr. LATHAM. Mr. Speaker, I move
the previous question.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. GRAHAM. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H. R. 8649) to authorize the
admission into evidence in certain crim-
inal proceedings of information inter-
cepted in national-security investiga-
tions, and for other purposes.

The motion was agreed to.

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill, H. R. 8649, with
Mr. Davis of Wisconsin in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

Mr. GRAHAM. Mr. Chairman, I yield
15 minutes to the gentleman from New
York [Mr. KeaTING].

Mr. EEATING. Mr. Chairman, the
bill, H. R. 8649, has been very properly
and, I might add, accurately described
as an antitraitor bill. That is so because
the only individuals who will be affected
by its operation are those who have been
indicted and brought to the bar of jus-
tice to stand trial for violating our laws
by committing erimes involving our na-
tionel defense and security.

This bill is designed to alter the exist-
ing rule of evidence in order that evi-
dence now barred may be admitted in
certain criminal cases. At the present
time, any evidence obtained directly or
indirectly through the medium of wire-
tapping cannot be admitted under the
existing rules of our Federal courts. This
rule is predicated upon the second pro=-
vision of section 605 of the Communi-
cations Act of 1934, which provides that
no person, not being authorized by the
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sender, shall intercept any communica-
tion and divulge or publish the existence,
contents, substance, purport, effect or
meaning of such intercepted communi-
cation to any person.

In 1928, prior to the enactment of the
Communications Act, the Supreme Court
in the case of Olmstead against the
United States, ruled that the use of wire-
tap evidence in a criminal trial neither
violated the defendant's rights against
unlawful search and seizure under the
fourth amendment nor his rights against
self-incrimination wunder the fifth
amendment. Thus it was that the Fed-
eral Government was able to use wire-
tap evidence to convict criminals.

The enactment of the Communica-
tions Act, however, altered the situation
for the same Supreme Court in 1937, in
the case of Nardone against the United
States, ruled that section 605 banned
the use of any wiretap evidence in crim-
inal cases in the Federal courts.

That doctrine was expanded 2 years
later when the Court again ruled that
not only was evidence directly obtained
by wiretapping banned, but any evi-
dence obtained indirectly was also
banned. The effect of this doctrine is
to prevent the use in evidence of any
facts which flow from a wiretap. Thus,
if evidence, otherwise admissible, is in-
directly obtained by wiretapping, it must
be excluded.

The most recent example of this doc-~
trine is found in the case involving
Judith Coplon. There the Court re-
versed her conviction and one of the
grounds for so doing was the failure of
the Government to prove that the evi-
dence used was not obtained from wire-
tapping.

In all of these cases the Supreme
Court has never ruled that wiretapping
in and of itself is illegal, but it has ruled
that the interception and the divulgence
of the intercepted communication is
illegal.

It should be kept in mind that this
rule applies only in the Federal courts.
Today wiretap evidence is admissible in
most of the State courts and the Su-
preme Court only recently held that the
prohibition contained in section 605 does
not apply to criminal trials in State
courts.

This obviously is a loophole in our
existing law. It is a loophole that
should and must be plugged, and this
bill, H. R, 8649, does exactly that.

Why should Federal law enforcement
officers be shackled by a rule of evidence
which applies solely to them and to no
one else? There can be no question as
to the authority and power of the Con-
gress to remedy this situation. The sole
question is how best to accomplish it.

The fact that wiretapping exists and
is practiced daily is denied by no one.
‘Wiretap, when it is carried on by private
individuals for their personal gain, is
a dirty business and should not be tol-
erated. On the other hand, the Federal
Government should not be penalized
when it operates under a fair and equi-
table procedure controlling wiretapping.

For many years every Attorney Gen-
eral of the United States has permitted
wiretapping, and several of them have
repeated on numerous occasions the need
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to permit wiretap evidence to be used in
criminal prosecutions.

This incongruous situation, whereby
existing law protects the criminal and
hampers the Federal law-enfrocement
officials, is based primarily on a feeling
that wiretapping is an invasion of an
individual’s right of privacy. AsI stated
earlier, there is no constitutional right
involved in wiretapping, and the Su-
preme Court has so held.

That is involved here is what might
be termed the nonconstitutional right of
privacy. I submit that this concept has
been exaggerated and misconstrued.

Stop for a moment and ask yourself
what is so sacrosanct about the privacy
of a telephone. For years, and even to-
day, thousands of calls are made over
party lines. Telephone calls are con-
stantly transmitted over switchboards.
Surely there is an invasion of privacy.

And, in the same regard, let me point
out to you some of the holdings of the
Supreme Court wherein they held cer-
tain evidence to be admissible in criminal
cases, For instance, the placing of a
dictaphone in a man’s home was consid-
ered mere eavesdropping. In another
case, a radio transmitter was concealed
on the person of a Federal agent and the
conversations overheard were admitted
into evidence. I cannot draw a distine-
tion between these cases and wiretap-
ping.

At the same time, I believe that wire-
tapping should be controlled and, as I
will explain shortly, this bill achieves
that desirable result.

The hearings conducted on this bill
indicate beyond a question of a doubt
that this intolerable situation should not
be permitted to continue any longer. It
was almost the unanimous opinion of the
witnesses that wiretap evidence should
be permitted to be used in criminal trials
involving national security. The need
for this legislation can be found in the
very nature of the crimes and the crim-
inals involved. The operation of this
legislation is limited to such crimes as
espionage, sabotage, treason, sedition,
and other crimes involving our national
security.

No one today questions the existence
of an international conspiracy which
seeks to destroy our form of Govern-
ment. Recent examples clearly indicate
that subversive zealots are at work seek-
ing to disrupt and destroy our demo-
cratic institutions. Such names as Hiss,
the Rosenbergs, Fuchs, and Coplon are
concrete examples of this criminal
element.

They are not the ordinary run-of-the-
mill criminal. They are not shoplifters.
They are not automobile thieves. They
are an archtype of criminal. They are
intelligent. They are trained experts in
nefarious ways. They utilize every tech-
nological advancement to further their
work. They are conspirators in a net-
work that stretches from the Kremlin
in Moscow into every nook and corner of
our land. They operate in stealth and
secrecy. Their detection and appre-
hension involve almost insurmountable
obstacles. We should not delude our-
selves any longer that in the interest of
this so-called privacy we should continue
to shackle our law enforcement agents
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with outmoded and outdated legal prin-
ciples, If we continue to operate as we
are now doing, we may well find that the
liberty and the rights which we believe
we are protecting have already been de-
stroyed by the very ones who have had
the the benefit of this protection.

The bill before you this afternoon
simply provides that any evidence ob-
tained directly or indirectly by an agent
of the Federal Bureau of Investigation,
or of one of the intelligence branches of
our Armed Forces, shall be admissible in
a Federal criminal trial where the crime
involved is one affecting our national
security. As a condition precedent for
its admission, the interception must have
had the express written approval of the
Attorney General. This requirement
for the approval of the Attorney General
is the control which is needed over wire=-
tapping and which will protect innocent
people,

The bill will permit the use in evi-
dence of information obtained in the
past by wiretapping if the interception
had the written approval of the Attorney
General. This provision, for instance,
may very well permit the conviction of
Judith Coplon when she is brought to
trial again. It will also permit the At-
torney General to bring to trial other
individuals whom he has not been able
to reach under the existing law. I see
no reason for distinguishing the past
from the future when it comes to these
criminals.

There may be some who will raise the
question that the retroactive feature of
this bill is an ex post facto law. I
have no doubts on that score. This
bill, while it is an alteration of the rules
of evidence, is not an alteration as to
the quantity or the degree of evidence
necessary to convict. It is merely a pro-
cedural change which does not affect any
substantial right of a defendant. No one
has a vested right in any existing rule of
evidence.

There may be some who hold to the
theory that our law-enforcement people
should obtain a court order prior to
intercepting any communication. There
was a time when I entertained this view,
I became convinced, however, such a re-
quirement will only place roadblocks in
the path of our law-enforcement officials.
The very types of crime involved, the
criminals themselves, require secrecy.
The opportunities for a leak in court
procedure are obvious. To be effective,
a wiretap must be secret. To require
a court order would detract from its
Secrecy.

Another very necessary factor is speed.
To require the agent to go to court to
obtain the order could well mean that
the criminal has already accomplished
his mission and gone on his way. A
court order in this instance would be of
no value,

Another problem raised by a court
order is a jurisdictional one. The order
is subject to the geographic jurisdiction
of the court. Yet we know that espio-
nage and sabotage not only cross dis-
trict lines, but even State and Nation.
Recall, for instance, the facts regarding
the Rosenbergs who were convicted of
stealing our atomic secrets. Their activ-
ities stretched across the length of this
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land, with many stopping points in be-
tween. How effective would a court-
order procedure have been in that case?

In theory a court order procedure
sounds good but in practice it would op-
erate badly. I have urged the enact-
ment of this bill in order to unshackle
the hands of our law-enforcement agents
to detect and apprehend spies and sabo-
teurs. But I fear that to enact a bill
such as this with the requirement for a
court order would only be trading leg-
irons for handcuffs. Why should our
law enforcement people have to chase a
jet plane on horseback? If we are going
to do this job, let us do it right.

May I point out to those who fear an
abuse that it would be far easier for the
Congress to control one Attorney General
than to attempt control over a few hun-
dred judges. I have no fear of an abuse
of this privilege by the Attorney General,
but I do think that we will have more
control over it by placing it in his hands
than in the hands of the Federal
judiciary.

I urge this bill solely in the interests
of nationai security. I say this rule of
evidence which has protected traitors all
these years should be abolished now.
The immunity which the law has cloaked
around a telephone conduit should be
stripped off. This bill, H. R. 8649, will
put common sense in our rules of
evidence.

Justice Jackson, in discussing the con-
flict between the responsibility of law
enforcement and the protection of the
rights of the individual, had this to say:

Unless the Court starts to temper its doe-
trine with logic and a little bit of common
sense, you are going to turn the Bill of Rights
into a suiclde pact.

These words apply no less to the legis-
lative than to the judicial arm.

Mr. CELLER. Mr. Chairman, I yield
10 minutes to the gentleman from Loui-
siana [Mr. WiLLisl.

Mr. WILLIS. Mr. Chairman, I will
offer a substitute for the pending pro-
posal, H. R. 8694, but if it is defeated, I
will support this measure because I think
there is a desperate need for wiretap
legislation in cases involving treason and
our national security.

In order to understand the imperative
need for this legislation it is important to
review its history.

In 1928, in the case of Olmstead
against the United States, the Supreme
Court of the United States, by a margin
of 5 to 4, held that the introduction of
wiretap evidence did not violate the de-
fendant’s rights against unlawful search
and seizure under the fourth amend-
ment, nor his rights under self-incrimi-
nation under the fifth amendment, Six
years later, in 1934, Congress passed the
Federal Communications Act. Section
605 of the act provides that—

No person * * * shall intercept any commu-

nication and divulge * * * such intercepted
communication to any person.

In 1937, in the case of Nardone against
the United States the Supreme Court
construed section 605 to mean that wire-
tap evidence cannot even be divulged in
court. It, therefore, held that wiretap
conversations are not admissible in evi-
dence in any case in the Federal courts,
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In 1952, the Second Circuit Court of
Appeals barred wiretap evidence and
wiretap leads in the Judith Coplon case.

It was against this background that
my good friend, the gentleman from New
York [Mr. Keating]l introduced his bill,
H. R. 477. Other bills were also intro-
duced.

Now let me make one point perfectly
plain. Mr. Keating and I have always
agreed and we now agree upon the prop-
osition that we must have legislation on
this subject. We have always agreed
and we now agree that a way must be
found to permit the introduction of
wiretap evidence in the Federal courts
in cases involving treason and national
security. We have always agreed and
we now agree on the principle involved.
Moreover, he and I and all the other
members of the subcommittee agreed on
the method until just a few days ago. It
was the unanimous feeling of the sub-
committee that the ultimate power to
authorize wiretapping should reside in
the courts, just as in the case of a search
warrant, rather than in the hands of
the present and future Attorneys Gen-
eral. And that will be the one and only
issue the Members of this body will be
called upon to vote on under a substi-
tute which I will offer in lieu of the pro-
posal presently before us, H. R. 8694, in-
troduced April 1, 1954.

Let me explain the important differ-
ence in the methods. But first I want
to thank and compliment my good
friend the gentleman from New York
[Mr. KeaTinG] for the fair and impartial
manner in which he presided over the
hearings. It was a difficult task to per-
form and he discharged it with credit
to himself and as a Member of this
House.

The EKeating bill, H. R. 477, as origi-
nally introduced, provided for a court
order approach. I think that is by far
the better approach; it follows the pat-
tern of our constitutional provision in
respect to searches and seizures.

Our founding fathers were faced with
two propositions. On one hand, they
were familiar with the common-law
principle that a man’s home is his castle.
On the other hand, however, they could
not tolerate the idea that a man’s home
should be a sanctuary for law violators
or a hiding place for evidence necessary
to convict guilty people for crimes com-
mitted against society. They had to find
a way to permit entering a man’s home
to obtain the evidence. For that pur-
pose they formulated the device of a
search warrant, whiech requires the in-
tervention of the prosecutor and the
judege.

Accordingly, before an enforcement
officer ean enter a man’s home, he must
follow the procedure required by the
Constitution. He must obtain a search
warrant from a court. Evidence thus
obtained may be offered before the jury.
But in the Federal courts evidence ob-
tained illegally and without a search
warrant can be suppressed. It cannot be
offered before the jury; it is inadmissible.

As I have said, in the Olmstead case,
decided in 1928, it was decided that tap-
ping a man’s telephone did not consti-
tute a search of his home within the
meaning of the fourth amendment, The
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divided Court, by a margin of 5 to 4,
reasoned that since the person on the
telephone was far away from the home,
he could not be said to be physically
entering the home in order to search it.
I respect the decision and I hope that
it will never be overruled. I am won-
dering though if the telephone had been
invented and been in use when the Con-
stitution was written whether our Found-
ing Fathers would not have felt obliged
to devise a procedure comparable to the
search warrant before wiretap conversa-
tions could be admitted in evidence be-
fore the Federal courts, I personally
think they would.

In any event, we are now called upon
for the first time to provide a way for
the admission of wiretap conversations
into evidence before the Federal courts
in cases involving treason and our na-
tional security. Whatever we do will
certainly be litizated. You must realize
that the Olmstead case has never been
reviewed or tested head on sinee it was
rendered in 1928. This is so because
after 1928, the act of Congress of 1934
barred the admission of wiretap evi-
dence; hence it was unnecessary to at-
tempt to attack or reevaluate the decision
of 1928, I think, therefore, that the
method we devise should be foolproof
under all circumstances, even if the Su-
preme Court decision in the Olmstead
case should be overruled. And I think
it would be safer to follow the pattern
set forth and the guideposts deeply
rooted in our Constitution in respect to
searches and seizures.

In that connection, I want to eall your
attention to the testimony of Mr. Miles
F. McDonald, district attorney of Kings
County, N. ¥. There is a law in New
York permitting wiretap evidence in
State courts. Mr. McDonald, as district
attorney, has probably had as much ex-
perience with the legal effect and prac-
tical operations of a wiretap law as any
living person. I asked him the following
question:

Is a court order pretty close to a warrant?

His reply was:
It is practically nothing else.

There is another reason why I think
it would be better and safer to follow
the court-order approach. This ap-
proach would preserve our time-honored
and tested systems of separation of
powers and checks and balances.

Let me illustrate what I mean. It is
no secret that the FBI tap wires in cases
involving treason and our national se-
curity. Mr. J. Edgar Hoover is probably
one of the most respected citizens in the
United States. He probably knows more
about the sensitive problem of wiretap-
ping than any living person. He is at
the head of the FBI, which supervises
the actual wiretapping. Yet, he has
taken the position that he does not want
the sole responsibility for wiretapping.
He insists upon the advice and counsel
of the Attorney General. He realizes
that 2 heads are better than 1 in such a
sensitive field.

Perhaps we can place Mr. McDonald
next only to Mr. Hoover in connection
with wiretapping experience. He said
that the wiretap law of New York re-
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quires a court order, and he testified that
he would not want it any other way; that
the responsibility is too great for one
man; that a law enforcement officer
should not be a prosecutor and judge
at the same time.

Mr, Chairman, this is a government
of law and not of men. Individual offi-
cials mean nothing to me. And for the
reasons I have given I felt that this
power should not have been given to Mr.
McGrath or Mr. McGranery yesterday,
and I feel that the same power should
not be granted to Mr. Brownell today
and to his successors tomorrow.

But you will hear that if we should
give the power to the courts delays might
be incurred and secrecy might be vio-
lated. I do not accept the validity of
that argument,

The testimony of Mr. McDonald cov-
ers 20 pages. We questioned him about
every aspect and practical operations of
a wiretap law. On the question of de-
lays, he specifically said that wiretap-
ping was expensive, cumbersome, and
time consuming. He said, however, that
obtaining a court order was a simple
thing; that it presented no problem of
procedure and involved absolutely no
delay.

On the question of secrecy, the situa-
tion is this. The eourt order would be
prepared by the Attorney General, no
doubt with assistance down the line. It
would be dictated to a secretary in the
Department of Justice. It would be
presented to a Federal judge and signed
by him. He would retain a certified
copy, under seal. He and he alone
would know about it so far as the court
is concerned. Arrangements would
have to be made with an official of the
telephone company, and then some-
one would have to sit in a booth or else-
where for days and months to listen to
the conversation. A mechanic or me-
chanies would do the actual wiretapping,
I think this procedure makes it all the
more necessary that we have a Federal
judge as umpire in these operations. It
is simply inconceivable to me that this
so-called element of secrecy can possibly
enter into the picture so far as the Fed-
eral judge is concerned. Besides, has
the time come when we cannot trust our
courts?

After hearing all of the evidence and
argument, the subcommittee voted
unanimously to require a court order.
Before the full committee, Mr. KEATING
offered a substitute to give the power to
the Attorney General, without a court
order. And that is the measure pres-
ently before the House.

I hasten to say that Mr. KEATING gave
a strong reason for his echange of posi-
tion so far as the past is concerned. It
is this. Attorneys General in the past,
including Mr. Brownell since 1953, au-
thorized wiretapping through the FBI.
Of course, this was done without a court
order, We are told that certain persons
could be convicted under this evidence,
if made admissible in the courts, but Mr.
KeaTing properly points out that unless
a retroactive provision is attached to the
bill, those persons will or might escape
punishment.

Accordingly, I am going to offer a sub-
stitute for the pending proposal. I will
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discuss it later. In short, my proposal
will do three things. First, section 1 will

make it possible to prosecute persons for
treason and for crimes affecting our na-
tional security, on the basis or with the
aid of whatever information was ob-
tained prior to the effective date of the
act and now in the possession of the
Attorney General. Second, section 2
will preserve the court order approach
in connection with wiretap information
obtained after the effective date of the
act. Except as to the cutoff date and
the court order proviso, the language of
sections 1 and 2 is identical with the
language contained in the bill now un-
der consideration—H. R. 8649. Third,
I have added a new section, which is a
simple separability clause.

Mr. KEEATING. Mr. Chairman, will
the gentleman yield?

Mr. WILLIS. I yield to the gentle-
man since I paid him that compliment.

Mr. KEATING. Having mentioned
my name, I want to say to the gentle-
man that the same goes for every mem-
ber of the subcommittee. We were
wrestling with a difficult problem and
everyone worked hard. I appreciate sin-
cerely the fine help which was given to
me by all Members on both sides.

Mr. WILLIS. I thank the gentleman.

Mr. DIES. Mr. Chairman, will the
gentleman yield?

Mr. WILLIS. I yield briefly.

Mr. DIES. Will the gentleman ex-
plain what his motion is?

Mr. WILLIS. My substitute will ac-
complish three things. One, it will split
the first section of the Keating bill in
two, and it will say that the information
obtained prior to the effective date of
the act, which is in the hands of the At-
torney General right now, and on the
basis of which he says he can convict,
can be used in the courts.

Second. Now that we are resolving
the question as a brand new proposition,
it will require a court order in the future,
just as in the case of a search warrant.

Third. Of course I have to add a
separahility clause.

Mr. GRAHAM. Mr. Chairman, I yield
5 minutes to the gentleman from Mich-
igan [Mr. MEADER].

Mr. MEADER. Mr, Chairman, I sup-
port H. R. 8649 authorizing the intro-
duction in evidence in criminal proceed-
ings in Federal courts of information ob-
tained through the interception of tele-
phonic and telegraphic messages in in-
vestigations affecting the mnational
security. I shall also support, however,
an amendment to the bill vesting in the
Federal courts rather than the Attorney
General the power to authorize wire-
tapping.

There is need for this legislation. The
state of the law respecting the admis-
sibility of evidence surreptitiously ob-
tained by Federal law-enforcement offi-
cers is confusing. The Supreme Court
in its decisions beginning with the Olm-
stead case in 1928 has wavered between
the extremes of allowing evidence to be
introduced although illegally obtained
and in the second Nardone case exclud-
ing not only the evidence obtained by
interception but any evidence developed
as the result of leads obtained by inter-
ception, The one thing which seems to
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be clear in the decisions is that no con-
stitutional provision is involved and that
Congress has the power to legislate in
this field.

Two fundamental principles are in-
volved—on the one hand the right of
privacy of the individual, and on the
other, adequate means to detect and
punish enemies of our Government. The
problem for the legislator is to weigh
carefully these two conflicting principles
and decide which should outweigh the
other in the public interest.

In these days of the cold war, marked
by fifth-column activities, infiltration,
and subversion, the need of our Govern=-
ment for self-preservation must come
first even at some sacrifice of traditional
individual privileges and liberties. It
will be of little avail to say that we have
preserved all such rights and privileges
if the Government which guarantees
them is overthrown.

In seeking to arm and fortify those
responsible for the protection of our
Government through the enforcement of
criminal laws, however, we should sac-
rifice no more of the rights and privi-
leges of individual citizens than is abso-
lutely necessary. We should seek to
forestall and prevent abusive invasions
of individual privacy. For this reason I
favor the safeguard of a court order to
authorize the interception of telephonic
and telegraphic messages.

Although I am a m=mber of the Judi-
ciary Committee, I did not have the
privilege of serving on the subcommittee
which conducted hearings on this legis-
lation and reported to the full Judiciary
Committee precisely the kind of measure
which I have said I favor. However,
when it appeared that the Judiciary
Committee seriously contemplated rec-
ommending favorable action on this
legislation to the House, I made as ex-
haustive a study of the subject as time
would permit. I not only read the hear-
ings of the subcommittee completely
and all the bills introduced in the House
of Representatives on this subject, but
also examined discussions both in legal
and nonlegal publications. There are
three recent law-review articles which I
commend to my colleagues. They are,
first, comments on Constitutional Law—
Due Process—Coerced Confessions and
the Stein Case, Michigan Law Review,
volume 52, No. 3, January 1955; second,
notes on Admissibility in the Federal
Courts of Evidence Obtained by Eaves-
dropping Through the Use of Commu-
nication Devices, Wyoming Law Jour-
nal, volume 7, No. 2, winter 1953; and,
third, Congressional Wiretapping Policy
Overdue, Stanford Law Review, volume
2, No. 4, July 1950.

The primary question, therefore, be-
comes whether the authority to author-
ize wiretapping should be vested in the
Attorney General or in the Federal
courts. The Attorney General argues:

First. That he can be trusted with this
power.

Second. That obtaining court orders
will involve delays in investigations.

Third., That the possibility of leaks is
increased, if a court order must be ob-
tained.

Fourth. That there will not be uni-
formity because each judge will have a
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somewhat different view about the show-
ings to be made as a basis for the order.

Fifth. That there is evidence now in
the possession of the Justice Depart-
ment obtained through wiretaps which
would enable the Justice Department to
proceed with certain prosecutions for
which the evidence is insufficient unless
the wiretap evidence is admissible in
court.

On the other hand, it is argued:

First. That, regardless of personali-
ties, the executive branch of the Gov-
ernment ought not to be granted this
unusual power of invasion of privacy
without checks and restraints by an in-
dependent branch of the Government.

Second. That frailties of human na-
ture and the prosecutor’s zeal naturally
tend to rashness, excesses, and abuses.

Third. That an ex parte showing by
law enforcement officials of a prima facie
case for the interception of messages is
neither unnecessarily burdensome nor
time consuming.

Fourth. That Federal judges can be
trusted to preserve the confidential na-
ture of the proceedings authorizing in-
terception of messages.

Fifth. That, as a practical matter, the
court order authorizing interception is
final whereas the alternative method
would require a showing of the Attor-
ney General’s approval and the nature
of the investigation. This would auto-
matically open up for cross-examination
by defense counsel a field of inquiry
which, in the interest of effective investi-
gation, ought to remain closed.

Sixth. That because of the veto power,
authority once granted to the executive
without restraint would be very difficult
for the Congress in the future to recall.

It is my judgment in weighing these
arguments and in the light of the past
20 years of public controversy on this
subject that we should go slow in this
fleld. We are dealing with the sacred
rights of individual citizens which are
the very essence of our form of govern-
ment. They should not lightly be whit-
tled away. Accordingly, I shall support
a proposal which would require the ap-
proval of a court for the interception of
messages. If this procedure proves in
practice to be cumbersome and unwork-
able, the Congress can then consider
whether the court procedure can be im-
proved and expedited or whether to grant
the power to the executive branch of
the Government.

Mr. Chairman, when I originally be-
came a candidate to serve in the United
States Congress, I told my constituents
that I was alarmed over the rapid con-
centration of political power in the exec-
utive branch of the Government and
would resist and challenge further grants
of power,

In this instance I am convinced that
additional weapons are needed by our
law-enforcement agency to deal with the
sinister assaults upon our form of gov-
ernment which we face today as never
before in our history. But I am likewise
convinced that this new power can be
hedged with controls which will minimize
the possibility of its abuse. I am also
impressed by the rather technical point
that investigations of treason, espionage,
and sabotage may actually be hampered
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if the Attorney General is given the un-
trammeled authority he now seeks.
Zealous defense counsel, by exploring the
nature of the investigation in which mes-
sages are intercepted may well expose or
threaten to expose sources of informa-
tion or other confidential matters which
would nullify efforts to track down and
punish clandestine agents and activities.

1 sincerely hope that my colleagues will
give careful thought and study to this
legislation and adopt a measure which
will clarify national policy in this field,
will grant adequate means to those
charged with the protection of our Re-
publie, but will at the same time guard
against possible abuses of individual
rights.

There are two aspects of this debate
which I think have not received the at-
tention they deserve. The first one is
that we are legislating in a completely
new field. We are legislating in the very
delicate field affecting private rights, the
right of the individual to privacy and to
liberty. I think we should go slowly in
this field. I would take the first step of
permitting the court to authorize the
interception of telephonic messages and
then, if that is not an adequate tool
for the law-enforcement agencies in
combating subversion, treason, and
espionage, I would take the next step of
granting the authority directly to the
executive branch of the Government.

But let me point out that as a practical
matter if we now take in one leap the
vesting of this authority in the execu-
tive branch of the Government, we will
have put this power beyond the power of
Congress to recall, because any legisla-
tion repealing that power will have to
override a Presidential veto. Any Presi-
dent will support his Attorney General.
Otherwise, he ought to fire him. Once
the Attorney General has this power he
would be reluctant to relinquish it.

The second point is a practical and
technical one. It was raised by counsel
for the subcommitiee, Mr. Foley. He
pointed out that a court order is final
and conclusive proof of the admissibility
of the wiretap evidence, if it is otherwise
admissible, and counsel for the defense
cannot go behind that order. Under the
New York practice it can be attacked
directly but not collaterally. It can be
attacked in advance of trial by a motion
to suppress evidence.

In this bill, as Mr. Foley points out in
the hearings, and I direct attention to
page 81 where Mr. Foley asked the ques-
tion of Mr. McDonald, and also to page
40 where the same question was asked
the Deputy Attorney General, Mr,
Rogers, the proof must show, first, that
the express written approval of the At-
torney General was given and, second,
that it was given in connection with the
investigation of a matter affecting na-
tional security. That proof must be for
the purpose of laying a foundation for
the introduction of the wiretap evidence.
Once proof of the nature of the investi-
gation has been offered by the prosecu-
tion, then the defense counsel is at lib-
erty to go on a fishing expedition to find
out the nature and character of the in-
vestigation to be sure it is not one in-
volving a misdemeanor. It would be
difficult to prevent him from exposing
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the sources of information available to
the FBI in preliminary investigations.
1 say, on that account, that as a practical
matter the FBI and the Attorney Gen-
eral ought not to desire this untram-
meled authority for the executive branch
of the Government, but ought to seek
the protection of a court order.

Mr. CELLER. Mr. Chairman, I yield
8 minutes to the gentleman from New
York [Mr. FINE].

Mr. FINE. Mr. Chairman, my purpose
is to acquaint you with the background
of the problem we are considering today.

I am a member of a subcommittee of
the Judiciary Committee, which was
charged with the responsibility of ex-
amining into the problem of wiretapping
and then reporting its recommendations
to the full committee. I am proud to be
associated with the members of the com-
mittee, composed of 3 Democrats—MTr.
WiiLis, of Louisiana; Mr. DoNOHUE, of
Massachusetts; and myself; and 3 Re-
publicans—Mr. KeatinGg, of New York;
Mr. CrumpAckER, of Indiana; and Mr.
TaYLOR, of New York—all men of integ=
rity, industry, and ability, who consid-
ered the problem on a nonpartisan basis
and after extensive hearings and a con-
ference with the Attorney General finally
agreed unanimously on the first Keating
bill with an amendment in the nature of
a substitute, that is, to permit the intro-
duction in evidence in a criminal case
affecting our national security, of only
that wiretap evidence obtained after a
court order had authorized the wiretap.
And we reported that recommendation
to the full committee.

The full committee some months later,
in a split vote adopted—not the Keating
bill as recommended—but a new Keating
substitute, and ordered it reported as
H. R. 8649, now before this committee
for consideration. This new version
places the control of wiretapping in the
hands of the Attorney General of the
United States, instead of the Federal
courts.

The simple important issue left for
your decision, therefore, is whether the
actions of Attorney General should be
checked by the courts. We had agreed
that some limited form of wiretapping
is required in national-security cases.

Our subcommittee considered the
problem with a full recognition of the
conflicting interests involved.

On the one hand, wiretapping is said
to be one of the most effective devices
in the hands of law-enforcement agen-
cies and a device needed to put such
agencies on the same technological foot-
ing as criminals.

On the other hand, wiretapping nec-
essarily involves an unparalleled intru-
sion on the rights of privacy. There is
something repugnant in having others
listening in on any personal telephone
conversations, but the wiretap is par-
ticularly insidious because the main
purpose is that the person whose con-
versation is being tapped shall not know
of its intrusion. A wiretapper is a peep-
ing Tom with a latchkey plus invisi-
bility—wiretapping not only offends our
sense of privacy, but also offends basic
and, far more important, political in-
stinets, since it affords a means by which
governmental authorities can learn opin-
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ions and other confidential data of any
citizen. By wiretapping, a government
can, with far less effort than in any
other way, keep track of the thoughts
and opinions of its citizens, without their
even knowing it.

Mr. Justice Jackson in Irvine against
California, decided February 8, 1954, by
the TUnited States Supreme Court,
warned that:

Sclence has perfected amplifying and re-
cording devices to become frightening in-
struments of surveillance and invasion of
privacy, whether by the policeman, the
blackmailer, or the busybody.

Equally important, it is widely re-
ported that tapping of wires on a con-
siderable scale is carried on by private
persons for their own private ends and
that this practice flourishes unchecked.

I read the other day that one Sen-
ate committee investigating wiretapping
in 1951 uncovered the extensive nature
of illegal wiretapping when it found that
the wiretap of a public officer employed
by the House Subcommittee on Public
Works was terminated because of fail-
ure of the telephone line—due to the
fact that others were tapping the same
telephone.

Opposition to promiscuous wiretap-
ping was urged by J. Edgar Hoover in
1941, who said:

I have always been and am now opposed
to uncontrolled and unrestrained wiretap-
ping by law-enforcement officers. Moreover,
I have always been and am now opposed to
the use of wiretapping as an investigation
function except in connection with inves-
tigations of crimes of the most serious char=-
acter, such, for example, as offenses en-
dangering the safety of the Nation or the
lives of human beings * * * and even then
(I would favor wiretapping) in such lim-
ited group of cases only under strict super-
vision of higher authority separately in re=
spect to each specific instance.

The main argument on the part of
the advocates of wiretapping is to pro-
tect citizens against international con-
spirators, At the same time, no pro-
vision is offered to protect citizens from
wiretapping by police officers or private
citizens when such wiretapping has no
relation to national security.

I felt that the proper balance of the
interests of national security and indi-
vidual privacy can best be achieved by
our adoption of the following principles:

First. Wiretapping should be per-
mitted in cases affecting national se-
curity; and

Second. Upon application by the At-
torney General, to a Federal court in the
district where the wiretap is to be made,
a judge of such court may make an order
permitting a particular wire to be tapped
for a specific time.

1 offered an amendment in committee
to reflect the safeguards contained in
the first Keating bill, and at the same
time to prohibit wiretapping in cases
which do not affect national security.

The Judiciary Committee decided that,
since legislation before us dealt only with
cases of national security, all other facets
of wiretapping should be considered later
in new legislation. So the issue was
limited to wiretapping in criminal cases
affecting national security, to be con-
trolled either by the Attorney General or
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the courts. The requirement of a court
order would provide protection against
arbitrary, capricious, or indiscriminate
invasion of privacy.

It is our position that the head of the
department which will use wiretaps and
is in a position to abuse that privilege
should not be the sole judge of the
propriety of such wiretaps. The judi-
ciary can furnish the assurance of an
independent examination. This inde-
pendent examination is a necessary pre-
liminary to each and every wiretap.

Two reasons have been urged for not
requiring a court order before each and
every wiretap.

First. Need for security; that is, the
avoidance of leaks and secrecy.

Second. The need for speed.

Neither reason, in my opinion, is ade-
quate.

As to the first—the most important
argument made publicly by the Depart-
ment of Justice—only one additional
person need learn of a contemplated
wiretap if a court order is required—
the judge himself. If the New York pro-
cedure can serve as an example, the
affidavits in support of an order to per-
mit a wiretap are submitted in confi-
dence to the judge and need not go
through any clerk or other court func-
tionary. The order granted is not pub-
lished. The order and affidavits are filed
in the judge’s own safe. The danger of
a leak in letting one additional person—
and a Federal judge at that—learn of
the wiretap is miniscule when one con-
siders the number of people who are
necessarily aware of the tap—a large
staff to locate the proper wires, install
the equipment, keep the equipment un-
der surveillance, and transcribe any in-
formation secured, let alone the tele-
phone company personnel who provide
information as to leads, and the people
within the Department of Justice who
have ordered the tap—or to whom the
information may be sent.

As to the second, the supposed need
for speed. A good wiretap cannot be in-
stalled within a short time, and during
the time it would take to complete ar-
rangements for the tap there would be
adequate opportunity to obtain a court
order.

Both objections are certainly insignifi-
cant, when weighed against the pur-
poses which the order is intended to
serve.

On April 2, 1954, the committee on
Federal legislation of the association of
the bar of the city of New York adopted
an interim report on this bill—H. R. 8649,
Keatinec—which stated, in part:

The importance of a prior court order for
any wiretap is much the same as in the case
of a search warrant. The requirement of a
search warrant is made “so that an objec-
tive mind might weigh the need * * *, The
right of privacy was deemed too precious to
entrust to the discretion of those whose job
is the detection of crime and the arrest of
criminals. Power is a heady thing * * *.»
(McDonald v. U. S. (835 U. S. 451, 455).)

District Attorney Miles F. McDonald testi-
fied favorably as to his experience under the
New York statute requiring a prior court
order for any wiretap: “I think prosecutors,
myself included, can be overzealous * * *

the judge is a safeguard.” He also testified
that he had never had any bad experience
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as far as leakages in the court are concerned.
(Hearings, pp. 80, 82.)

The committee, under the able guid-
ance of Mr. Theodore Pearson, its chair-
man, concluded:

We believe that a sound statute can be
drawn and should be enacted, authorizing
certain wiretapping under adequate safe-
guards, including a prior court order.

I am sure that you will, upon reflec-
tion, agree with the unanimous determi-
nation of the Judiciary Subcommittee
that an elementary regard for separa-
tion of powers suggests that a court war-
rant is the far wiser procedure.

Mr. CONDON. Mr. Chairman, will
the gentleman yield?

Mr. FINE. I yield to the gentleman
from California.

Mr. CONDON. I just wonder in the
original approach to this, which was the
court order approach, what sort of
showing had to be made. Would it be on
affidavits?

Mr. FINE. The gentleman will have
an opportunity to read the proposed
substitute, and then he can see the re-
quirements therein contained.

Mr. GRAHAM. Mr. Chairman, I
yield 5 minutes to the gentleman from
Virginia, a member of the commiitee
[Mr, Porrl.

Mr. POFF. Mr. Chairman, during the
short time that I have been in Congress,
I have been called upon to make a lot
of decisions which have challenged my
sincerest convictions. I have often won-
dered whether I was right when I voted
as I did. Some of the skillful debaters
on both sides of the aisle have been able
to make appear what once was black to
be white and what once was white black.
But I have absolutely no hesitation, no
reservation, no equivoecation, and no
qualification in making the decision to
vote for this bill as it has been reported
to the House.

Mr. Chairman, it has been said quite
forcefully that we are dealing here with
a fundamental principle, and, indeed, we
are. But, as I see that principle, it is
the question of a compromise of the pri-
vacy of an individual, on the one hand,
and the security of the Nation, on the
other. Let us be clear in our thinking
here and let us realize that this bill does
not legalize wiretapping and it does not
outlaw wiretapping. We are dealing
solely and exclusively with a rule of evi-
dence. This bill simply makes admis-
sible what heretofore has been inad-
missible.

Much has been said about the amend-
ment which will be offered concerning
the court order. Let me call your at-
tention to the fact that the reason the
court order is required for a search war-
rant is the provision of the fourth
amendment with respect to unreasonable
search and seizure. In the Olmstead
case, which was decided in 1928, the ob-
jection was made to the admission of
wiretap evidence under the authority of
the fourth amendment on the ground
that it was a violation of the unreason-
able search and seizure provision. Bear
in mind that in that case there was no
Federal court order. Nevertheless, the
court decided that the admission of
wiretap evidence was not a violation of
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the provision against unreasonable
search and seizure.

In the same case the Supreme Court
held that the admission of that evidence
was not a violation of the fifth amend-
ment concerning self-incrimination.

That being true, it is equally apparent,
on the one hand, that wiretap evidence
was admissible before the enactment of
the Communications Act in 1934 and was
inadmissible after the enactment of that
act only by reason of the enactment of
section 605 of that act.

Permit me, if you will, to read a brief
portion of the hearings on page 19, taken
on May 20, 1953:

Speed 1s essential In these matters, If
you have to go to a Federal judge who may
be sick or disabled, who may be on vacation,
who may be fishing, then you leave the offi-
clals who want to get the authority stranded;
and I believe, therefore, it would be far
better to have this authority centralized in
the Attorney General, when members of the
Judiciary Committee could watch this situa-
tion,

I have every confidence in the present
Attorney General, and I happen to know him
personally, and I would implicitly give this
authority to the Attorney General without
the slightest equivocation, without the
slightest hesitation.

If at some future time we feel the Attor-
ney General isn't of that high stamp, we can
withdraw the privilege; we can watch it; we
can investigate; we can do all sorts of things
to protect the citizens’ rights.

But, after a great deal of thought on this
matter, I think it would be better to have
the matter lodged, the power lodged, in the
Attorney General.

Ll - L] - -

Now, I happen to know that there is no
secrecy on occasions in the granting of these
ex parte orders in New York, and I think we
ought to take a leaf from that New York
book and be mighty careful.

For that reason, I am of the opinion that
only the Attorney General should have the
right and there should be no need to go to
& United States district court for this order.

You might expect these words to be
those of the Attorney General, but they
are in fact the words of our esteemed,
distinguished and able colleague the
gentleman from New York [Mr. CELLER].
I submit that that language is the best
possible argument against the proposed
amendment.

I am not impressed with the argu-
ment that wiretapping is a dirty busi-
ness. Sedition is a dirty business. Es-
pionage is a dirty business. Treason is
a dirty business, If legislation is neces-
sary to regulate wiretapping by indi-
viduals other than the FBI and the in-
telligence units of the armed services,
such legislation should be separate and
apart from the bill now before us, which
deals only with a judicial rule of evi-
dence, and should be referred when in-
troduced to the Interstate and Foreign
Commerce Committee, which alone has
jurisdiction over the Communications
Act.

In all cold logic, why should not wire-
tap evidence, accumulated under the
safeguards provided in this bill, be ad-
missible in a prosecution for crimes af-
fecting our national security? A per-
sonal conversation between two con-
spirators overheard by a third party is
admissible. The conversation of two

criminals transmitted over a walkie=
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talkie concealed on the body of a third
person is admissible. Conversation be-
tween two defendants transmitted over
an open dictaphone is admissible.

As far as personal privacy is concerned,
let us make no mistake here on the
floor today. Treason deserves no pri-
vacy.

Mr. FEIGHAN. Mr. Chairman, I yield
8 minutes to the gentleman from Georgia
[Mr. FORRESTER].

Mr. FORRESTER. Mr. Chairman, the
legislation for consideration today de-
mands our best efforts. It requires the
complete elimination of party lines. I
am certain that your consideration will
be as true and loyal Americans, and I
assure you that my discussion will be
based upon such premise.

There is no man in Congress who de-
spises disloyalty to our Government more
than Ido. For years I have been alerted
to the dangers our country is confronted
with because of enemies in our midst.
These dangers are exceedingly real, and
it is not to our credit that legislation of
this kind has not been provided before
now. I consider it a privilege to have a
small part in bringing this legislation
into being. If I have any talent for the
law; if my many years of the active prac-
tice of the law has made me competent
in the slightest degree to help frame a
law or laws that will protect our country
against those who would overturn it by
force and violence, I am proud and
humble over that fact, and I certainly
will not fail to take advantage of that
opportunity.

All of us are lawyers for our country
today. Our oath makes that so. As a
Southern States rights Democrat, I am
joining hands with the Republicans and
Democrats of this body, saying unequivo-
cally we will pass a law today against the
enemies of our country. Be certainIam
going to vote for the passing of such a
law. In the meantime, I am going to
try to get the best law, grounded upon
our legal jurisprudence and in complete
harmony with our traditions, that will
afford complete protection to our coun-
try and our people at the present time
and in the future.

At the present time I am supporting
the substitute. As a matter of fact I
had a part in the framing of this sub-
stitute. There were two bills before our
committee. I did not completely ap-
prove either. If you will pardon me, I
thought both could be improved on, and
this substitute is in line with my views
of a better bill. The bill reported out of
the committee provides simply that in-
formation heretofore, or hereafter, ob-
tained by various Federal agencies, as a
result of the interception of any com-
munication by wire or radio upon the
express approval of the Attorney Gen-
eral in the course of any investigation
to detect or prevent any danger to the
national security, in the instances
named, shall be admissible, if not other-
wise inadmissible, under our rules of
evidence in any trial court established
by Congress.

Now let us reason a little for America
now. Whatever law is enacted upon
this subject will be scrutinized and criti-
cized as no other piece of legislation
passed by this Congress. Do you agree
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on *hat? The Civil Rights Congress, the
Civil Liberties League, the National
Lawyers’ Guild, and every organization
in this country labeled by the Attorney
General as subversive will have its legal
counsel comb every line with a fine tooth
comb to prevent this law becoming effec-
tive. I want this law to be effective, and
so do you. We have had time to study
this subject now, and it is our duty and
our privilege to write a law that will
withstand any attack made by the per-
sons who would overthrow this Govern=-
ment by force and violence. We need an
effective law now. We may need it
desperately soon, and anyone who has
been readinz the news of the world in
the past few days would not challenge
this statement. I do not believe Presi-"*
dent Eisenhower talked to us over tele-
vision Tuesday night without purpose.
‘We want to stop any lawyer in his tracks
now who does not have our national
peace and security in his heart. Is that
sound? If we were representing a pri-
vate client for a fee we would cerfainly
give that approach. There is more than
a fee involved here. Our lives and all we
hold dear are involved.

I have no argument against making
evidence heretofore obtained admissible.
I am glad to have the opportunity of
doing so. In fact, I was somewhat appre-
hensive of the language in the bill ap-
proved by the Attorney General, making
this evidence admissible only upon a
showing that this evidence was obtained
upon the express approval of the Attor-
ney General. I was apprehensive suffi-
ciently to call that office and ask if that
language would put a burden of proof
upon the Government which the Gov-
ernment could not carry. The identical
language is in this substitute because
that office advised me that it felt it could
carry that burden. If there is any ap-
prehension now upon the part of the
Attorney General, the advocates of this
substitute will be glad to amend it so as
to relieve any apprehension whatsoever,
So far as the heretofore provision is
concerned, I am absolutely for that pro-
vision as much as the Attorney General,
or any other person could be. Why? Be-
cause it is to correct any omission to act,
to remedy the past and to prevent trait-
ors and the like to escape trial in our
courts.

I object to the committee bill giving
this exclusive power of approval to the
Attorney General in the future. I hope
those sitting in the Republican and Dem-
cratic aisles will agree with me. We are
correcting the past the best we can, but
for the future, we can correct this mat-
ter entirely.

This substitute is an improvement in
that it provides that after the effective
date of this act, which is the date this
act becomes law, that thereafter, any
agency which wishes to obtain such evi-
dence shall obtain the expressed writ-
ten approval of the Attorney General
and that prior to intercepting such com-
munications, such agency shall obtain an
order from a judge of the Court of Ap-
peals, or any District Court, allowing
such interception, upon showing that
there is probable cause. I digress now
to state for this Recorp, that it is my
understanding that a telegram or a
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memorandum showing the approval of
the Attorney General shall be construed
as an express written approval of the
Attorney General.

Now, is not that provision a salutary
provision? There is no delay involved
here. Maybe the Attorney General did
not fully comply in the past with such
language, but that is in the past, and the
Attorney General will note after the ef-
fective date of this act that he must ap-
prove, and, of course, the language “At-
torney General” means also his deputies
and those authorized under the law to
act for him. Upon such approval, any
Federal agency named herein can go be-
fore any judge of the United States
court of appeals or any Federal district
judge in the United States and get an
order upon showing probable cause.
That will be some preventive against
abuse. That will serve to prevent this
power ever being used for political pur-
poses. I say this—the unrestrained
power contained in the committee bill
will sometime be used by someone for po-
litical purposes. Do I say Attorney Gen-
eral Brownell will use that power for
political purposes? I do not. I simply
say that somewhere down the line, some
Republican or Democratic Attorney Gen-
eral, or his deputies, will sometime use
that power for political purposes. In
legislating for the future, I would not
give this exclusive power to any of our
Democratic Attorneys General, and I do
not want to give it to any other Attorney
General. I would be naive, and so would
you, if without naming names, I did
not admit that sometimes Attorneys
General who are part of the executive
branch of this Government, did not play
a little politics, such as even appearing
in courts in cases in which the Govern-
ment was not a party, as a pretended
friend of the courts, but undoubtedly
Proceeding on a political basis, and the
Republican and Democratic Attorney
Generals’ records are equally given in
that respect.

I believe in the judiciary generally.
I am not enthusiastic over our United
States Supreme Court, but the reasons
causing my not being stem completely
from the actions of the executive
branch. I am committed to the judges
of the district courts. I practiced law in
the lower courts many years, and I saw
some who maybe practiced law by ear,
but I never saw a crooked one. I never
saw one that could not be fully trusted
to discharge his duty to the United
States of America, Our judiciary, gen-
erally, has not failed, and thank God for
that. There are only two arguments
that can be pressed against this court
order, one being that it would cause de-
lay, and the other being that all judges
are corrupt. It cannot cause any un-
reasonable delay, as we have purposely
provided that any district judge in the
United States could sign such an order.
If all judges are corrupt, and I repeat
that they are nof, there is no need to
legislate and we can go home and wait
for the deluge that is sure to come.

‘This court-order requirement is a part
of our jurisprudence. It follows out our
searches and seizures law and satisfies
every constitutional precept. In this
substitute we turn from an executive
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officer, as is the Attorney General, to
a judicial officer. We are a Nation of
lawyers and courts, and when we cease
to be, no longer can the vicious and the
meek come together on equal terms.
Somehow I wish that the Attorney Gen-
eral would put his stamp of approval on
this substitute. I am persuaded that the
large majority of the Committee on the
Judiciary supporting the committee bill,
would be much better satisfied by the
provisions in this substitute. I have no
reason for making this observation other
than the fact that those gentlemen are
splendid lawyers, love the law, and have
unqualified confidence in the courts.
Many of those distinguished gentlemen
have worn the robes of judicial office
themselves, and they know in their heart
of hearts that no power is safer than
when placed in the hands of the judi-
ciary of the country.

I have thought of the propriety of
discussing the law in this matter, and
after reflection, I think it would serve
a useful purpose, inasmuch as this law
will be attacked as no other law has
been attacked. Something will be said
about the constitutionality of the law
and I realize that. I hope to meet them
at the threshold and foreclose every
specious argument that they can ad-
vance as to the law. The substitute,
undoubtedly, does that. This law cer-
tainly does not violate the constitutional
provision protecting the privacy of the
home. I know such a contention will
be made. When a person is in that
person’s home, shut out from the world,
that person is provided protection under
our Constitution, and it is properly so.
That constitutional protection was to
correct an abuse against the privacy of
a person’s home, where that person's
presence was confined to four walls of
such home. It was never meant to pro-
tect the traitors sitting in their homes
and actually through the telephone, or
radio, or television, taking his construc-
tive presence outside of his home, even
across State lines, and across mountains
and oceans, as effectively for practical
purposes as if he were present in the
flesh. When a man brings his presence,
actively or constructively, out of his
home, he has lost that constitutional pro-
tection. For instance, in the State of
Georgia, a man sat in his own home and
used his own telephone, and was indicted
for using obscene, vulgar, and profane
language in the presence of a female.
The man called the residence of this
lady many miles away, and when she
answered, he, without provocation, used
that language. He defended on the
grounds that to be guilty under that
statute, it must be proved that the lan-
guage was used in the actual presence
of the female. Our appellate court held,
the language was in her presence as she
heard it, and he used the telephone to
transmit his presence to her, and the
requirements of the statute met,

Many States have regulatory statutes
on this subject, these statutes owing their
vitality to the fact that wiretapping is
not offensive to the Constitution. Fur-
ther, it is high time that we decree that
no traitor shall use our Constitution to
destroy our Constitution. The framers
of our Constitution would weep over our
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tenderness toward traitors and our eriti-
cisms of those who are trying to protect
America against the greatest danger we
ever faced. We must recognize the
Communists in our midst are saying they
oppose communism, and that something
should be done about it, but they cannot
be satisfied by any method of detection
conceived by man. Our Constitution
was to protect, not to destroy. It will
protect. It was made in an emergency
to protect against hysteria, stemming
from emergency, and to protect against
the prattlings of the do-gooders and
traitors also.

This substitute is the answer, my
friends. It follows the law, it removes
political influence, and if I were Attorney
‘General, I would want that court order
in the future, knowing that it would be
a protection to me, in that it would re-
strain me against overzealousness and
would answer my critiecs that I had
played politics, and as a prosecuting
officer, I would know that it would render
evidence more effective and would de-
stroy the potency of counsel for the
defendant in his arguments to the jury
that the prosecution was politically in-
spired, and that my prosecution would
be more effective in behalf of the Gov-
ernment that I had the honor and privi-
lege of representing,

Mr. WILLIS. Mr. Chairman, will the
gentleman yield at that point? It is a
very important point.

Mr. FORRESTER. I yield.

Mr. WILLIS. The gentleman heard
someone make a statement that we
might have to go to a judge where the
offense is committed.

Mr. FORRESTER. Yes; Iheard that.

Mr. WILLIS. That, of course, is ab-
solutely wrong. Under this bill, they
can go to any judge, anywhere in the
United States. We absolutely had that
under consideration and we made it as
free asa bird. For instance, if they can-
not get a judege in New York to sign one,
and I think they can, but if they eannot,
let them come down to Georgia and I
will get them one.

The CHAIRMAN. The time of the
gentleman from Georgia has expired.

Mr. GRAHAM. Mr. Chairman, I yield
12 minutes to the gentleman from In-
diana [Mr. CRUMPACKER], a member of
the committee,

Mr. CRUMPACKER. Mr. Chairman,
at one stage in the consideration of this
bill I regarded the proposal that has
been suggested here by the gentleman
from Louisiana [Mr. WiLL1s] as a possi-
ble solution to the dilemma which the
committee faced. But just a little re-
flection persuaded me that it was wholly
unfeasible and unworkable. The gen-
tleman’s proposed amendment, as I un-
derstand it from listening to his disser-
tation, would set up two standards. It
would treat different classes of citizens
in different ways. That is something
which the Congress cannot do. We can=-
not set up 2 classes of citizens and say
we will treat this group in 1 way and
this group over here in a different way.
‘What his proposal would do would be
to say that for all those who, prior to
the enactment of this legislation, may
have committed criminal acts of which
the Department of Justice has evidence
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obtained by wiretapping, we will say to
that group of people that this evidence
is admissible in a criminal action against
them if it was obtained upon the ex-
press written authority of the Attorney
General. Now to another group of peo-
ple who may commit criminal acts in
the future and against whom the Jus-
tice Department may acquire evidence
obtained by wiretapping, that evidence
is admissible against them only if a prior
court order was obtained, granting au-
thority to tap the wires in question.

Now, that is setting up two classes of
citizens, treating them in a different
manner, and that is something which
the Congress cannot do under the equal-
protection clause of the Constitution. I
am sure the legislation would be ques-
tioned before the courts. It undoubted-
ly would be taken to the Supreme Court.
Faced with that question, I am sure the
Supreme Court would have to hold that
the whole thing was unconstitutional.

The separability clause which I under=
stand the gentleman will include in his
proposed substitute would not save any
part of the bill, because the Supreme
Court would have to say that the two
sections are inconsistent with each other,
?nﬁl it would have to say that they both

all.

It might be possible for the Supreme
Court to make a distinetion between the
two on the question of whether or not
the fourth amendment of the Constitu-
tion is violated and hold that one section
is in violation of the fourth amendment
and the other is not; but on this ques=
tion of the inconsistency of the two pro-
visions, neither one could stand if they
are inconsistent, and if there is any vio-
lation of the Constitution they would
both have to fall.

What we might do if we should adopt
the substitute proposed by the gentle-
man from Louisiana would be to enact
a law which would be a total nullity.
If this substitute is adopted the effect
might be to deny the Attorney General
any right to use any wiretap evidence in
any criminal procedure. Make no mis-
take about it, Mr. Chairman, that might
be what you are doing if you adopt the
amendment fo be offered by the gentle=
man from Louisiana.

The proposal to require a prior court
order before any wiretap evidence can
be used on its face has a great deal of
appeal, but let us look at that for just
a minute. Most of the argument which
is made in favor of that approach has
been based on the bare statement that
wiretapping is a dirty business. This
statement, of course, stems from the dis-
senting opinion of Mr. Justice Holmes
in the Olmsted case in 1928.

Why is wiretapping a dirty business?

Mr. WAINWRIGHT. Mr. Chairman,
will the gentleman yield?

Mr. CRUMPACKER. I yield to the
gentleman from New York.

Mr. WAINWRIGHT. I would first
ask the gentleman why he feels that the
first provision of the suggested substitute
would be declared unconstitutional? Is
it because of the differences presented or
is it because he feels that the first section
is unconstitutional?

Mr. CRUMPACKER. No, it is because
the first paragraph and the second para-
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graph are inconsistent with each other,
not that either one of them standing by
itself is unconstitutional but that both
standing together are inconsistent, that
they treat two classes of citizens in dif-
ferent ways and therefore cannot stand.

Mr. WAINWRIGHT. Does the gen-
tleman know of any particular instance,
or is he prepared to cite any case in
which the Supreme Court has so decided
in a similar situation?

Mr. CRUMPACKER. I cannot cite
any case exactly in point, no; I do not
know that the question has even arisen
on this particular question of wiretap-
ping; but there are instances. I cannot
give the gentleman an exact citation at
this moment, but there are many in-
stances in which that question has been
decided.

Mr. WAINWRIGHT. The question in
my mind is whether we are not trying
to determine the question for the Su-
preme Court.

Mr. CRUMPACKER. No, we cannot
determine the gquestion for the Supreme
Court; but at the same time it is not
proper for the Congress to enact legisla-
tion which it has reasonable ground to
believe is unconstitutional.

Mr. WILLIS. Mr. Chairman, will the
gentleman yield?

Mr. CRUMPACKER. I yield to the
gentleman from Louisiana.

Mr, WILLIS. I was very much in-
terested in the gentleman's argument.
In the first place, this is not discrimina-
tion in any way, shape, or form, because
of the necessity of the situation; we are
not discriminating deliberately against
any two classes of citizens. We are
treating the matter in that way because
that evidence is at hand.

If the gentleman were correct then he
would be telling us that just because we
are trying to punish those who have of-
fended in the past that unless we fol-
low the Atftorney General route that we
could not resolve our will even if we
want to. We are forced to that position
because of the necessity of the situa-
tion, and it is not discrimination.

On the question of two approaches, I
call the gentleman’s attention to the fact
that my bill contains a separability
clause,

Mr. CRUMPACKER. I dwelt on that
particular point, I am fully aware of
the necessities of the situation, but that
does not remove the fact for one instant,
that if the court order approach has any
grounds for its existence at all it is that
it is an additional protection given citi-
zens. You are giving that protection to
one group of citizens and denying it to
another group of citizens, and I say those
two positions are inconsistent.

Mr. WILLIS. Mr, Chairman, will the
gentleman yield?

Mr. CRUMPACKER. I yield to the
gentleman from Louisiana.

Mr. WILLIS. We cannot give the
court order protection to those who have
offended in the past.

Mr. CRUMPACKER. I know you
cannot. That does not alter the fact
you are proposing to give it to one group
of citizens and denying it to another

group.
Mr. WILLIS. Those similarly situ-
ated are equally treated. All those in
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the future who offend will be similarly
treated; all of those who have offended
in the past will be similarly treated. We
are faced with the necessities of the sit-
uation. I have studied this problem
quite a bit. Our counsel has advised
with me on it. We studied that very
point, of course, so I humbly disagree
with the gentleman’s views.

Mr. CONDON. Mr, Chairman, will
the gentleman yield?

Mr. CRUMPACEKER. 1 yield to the
gentleman from California.

Mr. CONDON. I understand the gen-
tleman is making the argument that
there will be some constitutional barrier
in saying that from now on certain types
of evidence can be treated in one way,
unless you allowed that to go to the past.
Is it not a basic constitutional principle
that retroactive legislation that affects
the substantial rights of any American
citizen is unconstitutional if you at-
tempt to go back into the past? You can
change the rules and say that from now
on this sort of activity will be illegal, but
wyou cannot change the rules and go back
and say that something you did before
the Congress acted is now thereby go-
ing to adversely affect your substantial
constitutional rights.

Mr. CRUMPACKER. All of the ac-
tion this bill would involve would take
place in the future. It would permit the
admission in evidence of wiretap mate-
rial in future criminal actions. But the
gentleman from Louisiana proposes to
make a distinction between wiretaps past
and future. As far as the admission of
evidence is concerned, that all has to be
in the future. There are court decisions
to the effect that changes in the rules of
evidence are not a substantial right of
the defendant and, thereforz, the ex post
facto provisions of the Constitution do
not apply.

Mr. Chairman, I should like to address
myself for a moment to the court-order
procedure, What do you gain? What
protection do you give anyone by this
requirement that you must go to a court
and obtain an order in advance in an ex
parte proceeding? That meensa deputy
district attorney or perhaps an FBI
agent would go into the chambers of a
Federal judge, present an affidavit
setting up certain facts, and the judge
would rule on that affidavit without hear-
ing any evidence from the other side.
Just how much protection is that?
What are you doing that is of any sub-
stantial benefit? All you are doing is
adding more parties to the chain of
knowledge, you are adding one more pos-
sible leak for the information which you
are trying to keep the criminals from
learning.

It seems to me that while this on its
surface has a great deal of emotional ap-
peal, when you get down to the actual
facts of the matter the Attorney General
must have more information at hand, as
a practical matter he will have more in-
formation in the case than any judge can
possibly have based on an ex parte pro-
ceeding, and therefore will be in a better
position to exercise wise judgment. So
that while on its surface you seem to be
granting greater protection, are you in
fact granting any at all?
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‘There has been considerable mention
of the fact that in the State of New York
where this procedure is followed it has
granted no substantial protection, that
there are far more wiretaps being made
there under the court-order procedure
than have ever been made by the Justice
Department under the Attorney Gea-
eral’s authority.

The CHAIRMAN. The time of the
gentleman from Indiana has expired.

Mr. FEIGHAN. Mr. Chairman, I yield
myself 8 minutes.

Mr. Chairman, any consideration of
legislation authorizing wiretapping
without a full understanding of the in-
ternational criminal conspiracy, which
prompted its introduction, would be
useless theorizing. If is time we stopped
theorizing on what to do about the
threat of Communist subversion, and
developed a practical program to expose
and defeat it.

It is an established fact that the in-
ternational Communist conspiracy has,
as its objective, the enslavement of all
mankind. Over the past quarter of a
ecentury, it has demonstrated an evil
and cunning ability to accomplish that
objective. In the past 9 years alone, it
has destroyed the sovereignty of 16 na-
tions, has ruthlessly divided 2 nations,
and has added some 600 million once-
free people to the slave empire of Mus-
covy. There is no nation in the world
which has not felt the ever-probing ten-
tacles of the Eremlin conspiracy. Here
in the Western Hemisphere, we see evi-
dence of covert Kremlin control of one
of the once-free republics. In one other
area of this hemisphere the agents of
the Eremlin came close to establishing
total power and were removed with lit-
tle time to spare. In Puerto Rico this
conspiracy disguises itself in the garb of
nationalism, which itself is the mortal
enemy of Russian communism.

The methods employed by this Com-
munist conspiracy are devious, covert,
varied, and indeed diabolical. The
agents of this conspiracy are well
trained, well financed, and for the most
part dedicated to the evil cause they
promote. They are trained to infiltrate
every phase of life in a democracy, to
infect the foundations of freedom, to
sow the seeds of discord, hatred, and
suspicion. They are expert in the arts
of camouflage, disguise, and deception.

‘The agents of the Kremlin conspiracy
receive special training in the technique
of using the safeguards of freedom and
free institutions to give them protective
covering for their subversive activities.
The most common example of this tech-
nique is that used by a person who,
under oath, is asked direct questions
about membership in the Communist
Party and then invokes the protection of
the fifth amendment to the Constitu-
tion. ‘This technique of the Communist
conspiracy is well known to every Ameri-
can who has followed the hearings of
the committees of Congress. Moreover,
we should understand that the Commu-
nist conspiracy perverts the safeguards
set up to preserve freedom and indi-
vidual liberty by using them to destroy
individual liberty and the basic free-
doms.
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The “big fish” of the Communist con-
spiracy in the countries of the free world,
and particularly the United States, are
not necessarily members of the Commu-
nist Party. Their relationship to the
Kremlin plan for world enslavement is
hidden deep in the red cesspool of in-
trigue. Like Alger Hiss, they will be
exposed only through unusual methods
of detection and convicted only after
arduous and expensive trials, But they
must be identified, exposed, and con-
victed. It is time we went after the “big
fish” and through them sever the prob-
ing and infecting tentacles of the
Kremlin.

It is clear that we must take direct,
positive, and determined steps to stamp
out Communist subversion in the United
States. It is equally clear that we must
also preserve and protect those basic
principles and guaranties which stand
as the foundations for our free society.
Nothing would please the Kremlin more,
or better serve its evil purposes, than
if we were to be coerced or frightened
into the adoption of totalitarian methods
to expose and defeat the Communist
conspiracy.

Wiretapping as a legally accepted
method can be a powerful weapon in
the ficht against this Red conspiracy.
But it can also lead to abuses which
could very well threaten the existence
of the free institutions we seek to pre-
serve. But I believe we can have wire-
tapping legalized without opening the
door to fatal abuses. As an absolute
minimum, these basic conditions must
govern any legislation granting such
authority.

First. In each case where wiretapping
is considered by the Department of Jus-
tice as necessary to protect the security
of the United States, a Federal judge
must issue a writ authorizing it. A Fed-
eral judge with a life tenure and not sub-
ject to political pressures will be more
likely to carefully weigh the facts pre-
sented and objectively determine in each
case the need for authority to wiretap.
Moreover any Federal judge who fails to
serve this high standard and engages
in capricious actions will be subject to
impeachment by Congress.

Second. The authority to grant a
court order for wiretapping should be
limited by clear definition to individuals
or cases in which there is substantial
reason to believe they are involved, di-
rectly or indirectly, with the Commu-
nist conspiracy. Under no circum-
stances should wiretapping be author-
ized as a means of securing information
or evidence on individuals or cases which
do not have substantial relationship to
the Communist conspiracy.

Third. Legislation authorizing wire-
tapping to expose the Communist con-
spiracy must have a terminal date on it.
A proper terminal date for such legisla-
tion should be that which corresponds
with the final and inevitable defeat of
the Communist world conspiracy.

The legislation now before us grants
final authority to the Attorney General
to determine when, where, and how wire~
tapping shall be used as a method to ex-
pose the Communist conspiracy. This is
a dangerous precedent because it places
in the hands of one man, a political ap-
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pointee, a powerful weapon which is not
subject to the checks and balances of
the three branches of Government which
the Founding Fathers determined to be
essential if our democracy was to be pre-
served and to flourish, This should not
be considered as a reflection on the char-
acter of the Attorney General, but any
Attorney General is human, and there-
fore subject to pressures and likely to
make errors in judgment. Moreover, it
would be extremely difficult for any po-
litical appointee always to be certain
in his own mind that he is making
proper use of the extraordinary power
to authorize wiretapping. In making a
decision as grave as this, which will cer-
tainly be the case every time authority
is granted for wiretapping, the judgment
of more than one public official must be
involved in order to make certain that
no degree of abuse is permitted to creep
into the exercise of the authority inher-
ent in this act. As I have said before,
the only certain protection against such
abuses is the requirement of a Federal
court order granted by a Federal judge
who is not subject to political pressures
and who is liable to impeachment if he,
in a moment of weakness, would permit
the abuse of this authority. Ihave heard
no arguments advanced against the re-
quirement of a court order by a Federal
judge which have any substantive merit.
The legislation now before us should be
amended to include the reasonable and
practical safeguards I have here indi-
cated.

Mr. GRAHAM. Mr. Chairman, I yield
2 minutes to the gentleman from Illinois
[Mr. Jowas]l, a member of the com-
mittee.

Mr. JONAS of Illinois. Mr. Chair-
man, I had not planned to talk at this
time in order to express my views and
convictions concerning the hill now being
debated. However, I have this query in
my own mind. I am fully aware of the
fact that this bill was not reported for
consideration on the floor of the House
with the unanimous approval of the six
members of the subcommittee.

I am a member of the Chicago Bar
Association and I am a member of the
committee on Federal legislation. I
am under the impression that this com-
mittee had notice of the first bill that
was submitted, that is, the bill that made
court approval necessary as a condition
precedent to making evidence obtained
through wiretapping admissible in a trial
in the Federal courts. Subsequently, an-
other bill was reported out by my dis-
tinguished friend, the gentleman from
New York [Mr. Keatinc]l, chairman
of the subcommittee, which indicated a
complete abdication and abandonment
of the approach to supervising and au-
thorizing the right to tap wires.

I have never been informed by any
member of the committee whether there
has been a full or complete hearing on
the second bhill that is before us now
and so different from what was involved
in the first issue. Were the leading
bar associations throughout the country
notified? Were members of the judi-
ciary in charge of studying the prac-
tices that now prevail in the courts
notified? I have never been informed
as to what, if any, testimony was ob=
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tained or heard with reference to this
second or substitute bill, as we call it
now, that is before the House.

Let me say this briefly. I am not op-
posing and shall vote for legislation that
has to do with wiretapping if such legis-
lation is kept within the bounds of per-
sonal security. I did not give the art of
wiretapping the name of “dirty busi-
ness.” That name was tied to this
method of obtaining testimony by a wis-
er mind than I ever hope to be; it was
none other than the distinguished and
respected Justice Oliver Wendell
Holmes. You can never get away from
the fact that wiretapping is dirty busi-
ness, but if you hope to catch people en-
gaged in dirty business that can or does
endanger our national security, we may
have to deviate from the orderly and
calm procedure and approach that law-
enforcing agencies have employed here-
tofore.

Whatever we propose to do about this
overall picture, I am for a bill that would
invest the Federal courts and law en-
forcement agencies with the same power
and authority now delegated to the State
courts. But I want to emphasize that
I am definitely opposed to transferring
to any law-enforcement officer in this
country, who is merely an arm of the
judiciary, authority that is inherently
vested in the judiciary and can best be
safeguarded by and through action and
orders of the courts.

Stop and think about this a minute.
Let us discount and disregard all this
talk about labeling legislation now be-
fore us antitraitor legislation. Why get
exercised and wrought up about charges
made here that are not borne out by the
facts? We know we have a job to do in
this country concerning people who are
spying upon us and who are deserving of
being called saboteurs. But aside from
all that, I challenge anyone on the floor
of this House to show me where in the
last decade or any other time in this
20th century we have gone so far as to
say to the attorney for the Government
of the United States, the man who is
charged with the duty to prosecute indi-
viduals charged with violating our Fed-
eral laws noted in the Criminal Code,
“We herewith clothe you with the power
and the authority of such magnitude
as set forth and vested in the Attorney
General of the United States as ex-
pressed in the bill now before us"—and
remember, this is not confined alone to
the Department of Justice—the same
Attorney General is clothed with the
power to give these other departments
the authority to tap wires, and based in
some instances on the information so
obtained, he is obligated to prosecute a
case in which the evidence so procured
may be necessary to convict.

Mr. FRAZIER. Mr. Chairman, I yield
5 minutes to the gentleman from Massa~
chusetts [Mr. LANE]. )

Mr. LANE. Mr. Chairman, I rise at
this time to support the Willis substitute
amendment.

“Getting the goods” on Communist
agents and fellow travelers in the United
States is one thing.

Being able to introduce in court the
clinching evidence that can only be se-




1954

cured by listening in and recording Com-
munist communications, is another.

Doing this in a way that will not give
absolute and tempting power to any
agency or individual in the Federal Gov-
ernment, a power that, apart from
searching out and convicting known
Reds, might be used for political black=-
mail or worse, is the heart of the prob-
lem.

We all agree that the Department of
Justice, the FBI, and other agencies that
are responsible for the security of this
Nation against spies, traitors, saboteurs,
and those who conspire to overthrow our
Government by force and violence, are
handicapped by the present restrictions
on what may be introduced as evidence
in court trials of Communists,

The FBI has evidence aplenty to con-
vict a number of Reds and their acces-
sories, before and after the fact, who are
still free to carry on their espionage and
sedition.

The trouble is that under present laws
evidence obtained by wiretapping is not
admissible to convict them.

We want to plug up that loophole in
the law, and fast, to close the leaks in
our national security.

At the same time, and in the process of
gathering up and convicting known spies
and traitors, we must be careful not to
give arbitrary power to those who might
abuse it.

And in so doing trespass on the rights,
privileges, and privacy of law-abiding
citizens.

This substitute Willis bill is limited to
those actions that imperil our national
security.

But it would best control over wire-
tapping in our Federal court, to eliminate
prying into personal conversations or
communications not affecting national
security.

Without reflecting on any individual
or group, I think we may say that the
public has greater confidence in the
courts, to see that justice is done in the
control of this power, because the courts
have established a record for integrity
that would insist upon reasonable cause
before issuing an order authorizing a
wiretap.

There would be no danger that indis-
eriminate wiretapping would be intro-
duced merely to blacken reputations, or
used as a lever to accomplish ends trrele-
vant to the issue of convicting spies and
traitors.

I agree with the report of the Commit-
tee on the Judiciary, when it says, and
I quote:

The existence of wiretapping is denied by
no one, and that it creates a very serious
problem is self-evident. No one denies that
the practice of wiretapping invades an in-
dividual's privacy, but at the same time no
one denies the right of society itself to be
protected against criminals. The true so-
lution to this problem appears to be a middle
ground whereby the Government, through
the law-enforcement agencies, may properly
operate to apprehend and convict those who
violate its laws under a procedure which
will protect the rights and privileges of its
law-abiding citizens.

There are many of us, however, who
disagree with the report when it states
that, and I quote:

Your committee believed that the best In-
terests of all will be served by placing the
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control of wiretapping in the hands of the
Attorney General of the United States.

We can and we should help our secu-
rity agencies by making it possible to
present evidence, now in their possession,
which would corral Communist agents
still on the loose.

With this patriotic objective in mind,
we should not make the mistake of in-
vesting them with arbitrary power that
would be a danger to themselves and to
us. Political ambition, unfettered by law,
or moderating procedures, is tempted to
become authoritarian.

In hunting down the Communists, we
should guard against becoming like them
in our methods.

The feeling is unanimous that our se-
curity agencies must be able to introduce
wiretap evidence in criminal proceedings
of Federal courts, restricted to investi-
gations relating to the national security
or defense.

But under the control of Federal
judges.

The argument that the speed and se-
crecy necessary at times to intercept
vital evidence would be nullified by this
safeguard does not have a substantial
basis.

Judges seldom betray confidence.

And a schedule of informal availability
could be worked out to cover emergencies.

At the same time, the civil liberties
of law-abiding citizens would be pro-
tected from abuse.

The adoption of the proposed Willis
amendment to the bill to authorize ac-
quisition and interception of communi-
cations in the interest of national secu-
rity and defense will not violate the
rights of Americans.

It will serve the Nation best.

Mr. G . Mr. Chairman, I yield
5 minutes to the gentleman from Mary-
Jand [Mr, HypE], a member of the com-
mittee,

Mr. HYDE. Mr. Chairman, I ap-
proach this subject and have for some
time with a great deal of misgiving. Ido
not think it can be overemphasized to-
day in this debate, that we are not deal-
ing with the question of wiretapping as
such, but merely with the question of the
use of evidence received as a result of
wiretapping. We should keep that in
front of our eyes. That is the ball we
should keep our eye on here today. How-
ever, I would like to say in passing that
I would suppert a bill which would make
wiretapping illegal except by properly
constituted authorities under limited
circumstances. Even so, I think the
Supreme Court of the United States was
being realistic and was well advised when
it held in the Olmstead case, which has
been referred to here today, that wire-
tapping was not an unreasonable search
and seizure.

Now let us be practicable about this
thing. When a person gets on the tele-
phone he steps outside of his home. I
think anyone, at the expense of pure
facetiousness, who is familiar with Lit-
tle Town, U. S. A, and Cousin Mary
calls Cousin Susie to talk about Uncle
Joe, certainly knows that is true. When
you get on the telephone you are no
longer inside your home. You are on
the inside talking to someone else out-
side of your home. So if is not the same
circumstances as someone invading your
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home without the proper procedure of a
search warrant.

I will confess when I heard of the
amendment to be offered by my good
friend from Louisiana [Mr. WiLLis],
whereby he is going to propose that we
have two provisions, a double-barreled
proposition, one of which will enable us
to get offenders on whom they already
have evidence, and one of which will gov-
ern the use of such evidence in future
cases, that I was somewhat swayed. I
am not altogether sure that I have com-
pletely made up my mind about it.
However, I have this fear, and it is the
fear expressed by the gentleman from
Indiana [Mr. Crumpacker]l, I think
either provision will stand by itself. But
I do fear that if you have a double-
barreled proposition it might not stand
up.

I recognize also that the gentleman
has a separability clause in his amend-
ment, but I am still afraid that you will
wind up without any bill if we go along
with the gentleman’s amendment.

Mr. WILLIS. Mr, Chairman, will the
gentleman yield?

Mr. HYDE. I am glad to yield to the
gentleman.

Mr. WILLIS. We are here dealing
with a question of a rule of evidence.
The gentleman from Indiana [Mr,
CrumPACKER] said that we were treat-
ing two classes of citizens differently.
That is so any time you adopt a crimi-
nal law. You speak for the future and
you are going to treat people in the
future different from those you have
treated in the past for the same offense.

Mr. HYDE. But the gentleman is
also speaking for people in the past in
the same bill.

Mr. WILLIS. Right. But the consti-
tutional question the gentleman talks
about would only be reached if the Con-
gress were deliberately arbitrary and
capricious. We are not diseriminating.
We are accepting the facts that we have
in hand and are dealing with them ac-
cordingly. We could not use a court
order in the past.

Mr. HYDE. What the gentleman is
talking about is a matter of opinion. I
have expressed my opinion on it and I
have fear about it. The gentliman has
his opinion and his convictions about
it.

Now, it is not a matter of trusting one
Government agency more than another.
In either event, whether you have the
Attorney General approach or the court
approach, the Attorney General in either
event in his offiice will have the full in-
formation. So what I am apprehensive
of is passing a law which will not en-
able us to use evidence which the Attor-
ney General has in order to secure a
conviction.

Mr. McCORMACK. Mr. Chairman,
will the gentleman yield?

Mr. HYDE. I yield.

Mr. McCORMACEK. The gentleman
has well said that from a legalistic angle,
wiretapping is not an invasion of the
home, but what is the gentleman’s view
from an actual angle, sitting in his home,
when there is wiretapping?

Mr. HYDE. I have already said, al-
though the gentleman perhaps did not
hear me, I think from a legalistic angle
it was not an invasion of the home,
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Nevertheless, I would be in favor of a
bill which would make it illegal except
for properly constituted authorities un-
der limited circumstances. That is the
way I feel on that.

The CHAIRMAN. The time of the
gentleman from Maryland has expired.

Mr. CELLER. Mr. Chairman, I yield
6 minutes to the gentleman from New
York [Mr. KLEIN].

Mr. KLEIN. Mr. Chairman, I be=-
lieve—and I have listened to all the de-
bate—I believe I am the first speaker,
although I am certain I have some sup-
port among the Members—who are op-
posed to this bill, with or without the
sugarcoating that it provides for an or-
der of the court.

I agree with Mr. Justice Holmes who
has called wiretapping dirty business,
and I am somewhat amused at the ap-
parent squeamishness of the leadership
of the other side who call this an anti-
traitor bill rather than a wiretapping
bill. You will recall how our colleague
from Indiana the majority leader here
on the floor the other day when he was
asked about the program mentioned that
on a certain day he was going to call up
the antitraitor bill. He was asked by
the minority leader whether he meant
the wiretapping bill and he said “No, I
mean the antitraitor bill.”

I have great regard and affection for
my good friend from New York [Mr.
Keating]l, and I am very happy that he
made the statement that he did at the
outset of his remarks.

He stated that he would not call those
who opposed this legislation as traitors.
That is very magnanimous of him. I
believe I oppose traitors and all forms
of subversion as much as he does. With
the aura of fear prevalent in this coun-
iry today, due in part to the activities
of some of our investigating committees,
it is difficult to speak out on many sub-
jects. But that will not deter me.

I think we are all unanimous in this
House as being opposed to traitors. Per-
haps you should call this bill an anti-
sin bill, because everybody in the House
is opposed to sin, and you might not meet
any opposition. I think we should recog-
nize that in opening the door to wire-
tapping and the legal use of such tapped
wires, we are embarking upon a very
dangerous precedent, which once estab-
lished will be extended and extended,
and will some day come back to haunt
us.
My objection is fundamental. I ob-
ject to the tapping of wires. I think it
is an invasion of the privacy of the home
and of the person, and I think that the
Founding Fathers, the makers of our
Constitution, would be opposed to it had
they had telephones in those days.

My objection is that this is getting the
foot in the door, it is the elephant get-
ting his trunk under the tent. If you
permit it in this instance against espi-
onage it will not be long before you will
want to extend it to kidnaping and then
you will have another extension to ex-
tortion and all these other heinous of-
fenses to which everyone is opposed.

I would be willing, Mr. Chairman, to
support it if this bill were written in such
fashion as to say that it be limited to
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cases of espionage or subversion, but that
all cther wiretapping should be illegal.

Wiretapping is made illegal by the
Federal Communications Act, but we all
know that it is practiced by the FBI and
other agencies; although they cannot
under the decision in the Nardone case
use the evidence thus obtained.

Mr, CELLER. Mr. Chairman, will the
gentleman yield?

Mr. KLEIN. I yield.

Mr. CELLER. The commitiee did
consider that proposition of outlawing
all wire-tapping except in prescribed
cases such as national defense and na-
tional security.

Mr. KLEIN. What happened to it?

Mr. CELLER. We felt that there
would be a point of order made to such a
proposal because it falls four-square
within the jurisdiction of the Committee
on Interstate and Foreign Commerce of
which the gentleman is a member,
Would the gentleman’s committee be
willing to consider a bill of that char-
acter?

Mr, ELEIN. I am not able to speak
for the chairman or for the committee,
but as for myself I would be very happy
to consider such a bill; as a matter of
fact I will introduce such a bill if it is
necessary.

If the chairman will permit me I would
like to guote just one sentence from a
decision of the Supreme Court, the Olm-
stead case, which has been referred to
here many times during the course of
this debate. In the dissenting opinion
Mr. Justice Brandeis said:

They—

Meaning the makers of the Constitu-
tion—
conferred, as against the CGovernment, the
right to be let alone—the most compre-
hensive of rights and the right most valued
by civilized men,

Opening and reading the mail, issuing
and checking identity papers at regular
intervals, universal fingerprinting, regis-
tration of all residents, a search of every-
one’s house now and then—just a quick
look-see to discover what evidence affect-
ing national security might turn up—all
these, like wiretapping, might now and
then afford the pclice some information
they might not otherwise obtain. It is
doubtful whether such random, hap-
hazard searches of the population at
large are very efficient police methods,
but efficient or not, the undesirability of
most of them was decided a long time ago
by the adoption of the Bill of Rights.

Let me quote now from a very con-
servative daily, the Wall Street Jour-
nal. I may say that I was very happy to
hear the gentleman from Texas [Mr.
TrOMAs], in his argument on the rule
make the same point which I believe I
am making when he said that he was
opposed to any wiretapping at all or
using such information as evidence.

Here is what the Wall Street Journal
?315% in an editorial on November 19,

It could create an atmosphere in which
people would be afrald to talk on the tele-
phone about anything * * * it may be
argued that only spies need fear it, But it
is not quite so simple as that. Telephone
conversations can be misconstrued, inno-
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cent remarks interpreted as evil. Who would
feel wholly secure knowing that any con-
versation could be recorded to use against
him? Certainly every effort must be made
to prosecute as well as discover. But we are
confident the effort can successfully be made
without infringing the Bill of Rights.

That is my position. I know fimes
being what they are, with this fear that
is prevalent throughout the country,
people are afraid to speak their minds.
This invasion of our privacy, this in-
fringement on our civil rights is some-
thing that we cannot be silent about.
I warn you that you will find as time
goes on that what I say is true, if we pass
this bill, before long we will have amend-
ments offered to widen this exemption
and permit the use of this type of testi-
mony in all cases.

The CHAIRMAN. The time of the
gentleman from New York has expired.

Mr. GRAHAM. Mr. Chairman, I yield
5 minutes to the gentleman from Min-
nesota [Mr. O'Haral.

Mr. O'HARA of Minnesota. Mr.
Chairman, in my service here in the
House this is the second time I have sup-
ported a wiretapping bill. In June of
1941 there was presented to the House
by the administration a request for al-
most the identical authority that is
asked for in this bill, to be vested in the
Attorney General, in the FBI and in the
allied military services.

I recali one of the most brilliant
speeches made upon that bill was made
by our distinguished friend from Penn-
sylvania [Mr. GrRagam]. It wason H. R.
4228, and if my colleagues care to look
at the Recorp of that time they will find
it in the ConNGREssIONAL RECORD, volume
87, part 5, page 5768 and subsequent
pages.

Let me say that at that time, as near
as I can recall, witbout exception the
Republican members of the Judiciary
Committee supported wholeheartedly
legislation granting to the then Attorney
General of the United States, now Mr.
Justice Jackson of the Supreme Court,
substantially the authority that is asked
for in this bill.

That bill, H. R. 4228, extended beyond
what is asked for in this bill because it
extended the authority not only to espi-
onage but also to kidnapping and
extortion.

Let me say I am glad that the great
Commitiee on the Judiciary brought in
the kind of a bill that it did. I think it
should be limited, as it has been limited,
to the national security. Let me say to
you further that I personally know of
two people who are at liberty, who com-
mitted treason, in my opinion and I
think in the opinion of any court, be-
cause the only evidence that they have
of their crimes was obtained by wiretap-
ping which, if it had been admissible,
would have been absolute proof of their
guilt.

Mr. Chairman, I should like to read a
list of some of our distinguished friends
on the Democratic side who voted in sup-
port of that legislation. Let me say,
in candor, that I offered an amendment
to that bill which limited its effect at
that time to two years, and that amend-
ment was adopted. In the light of what
we have learned in the last 13 years, of
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the constant attack on our form of
Government by the Communists, by
those who would destroy it, we need
permanent legislation of this type today.
All we have to do is to think of what has
transpired in the last 13 years, of con-
ditions which were brought about not
by those who were actually at war with
us but those who are, in fact, our mortal
enemies and are for the destruction of
everything which we believe in in this
country. I say to you that that power
should be given to the Attorney General;
I think in a purely practical sense that
power should be lodged in the Attorney
General instead of it being spread to
the multiple jurisdictions in the courts
of this country. Let me say that I am
proud that I voted for that bill. I had
distinguished support from my good
friend, the gentleman from Tennessee,
[Mr. Priest] and the majority leader at
that time, the gentleman from Massa-
chusetts, [Mr. McCormack] and from
many others of my good friends who may
now feel that they should not support
this legislation, as has been reported to
the Committee.

Mr. VURSELL. Mr. Chairman, I ask
unanimouvs consent to extend my re-
marks at this point in the REcORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.

Mr. VURSELL. Mr. Chairman, I rise
in support of H. R. 8649 before us for
consideration today, which is better
known as the antitraitor bill. I think
the bill is well named because the pro-
visions of this proposed legislation will
affect only traitors, spies, and the Com-
munists within our gates, who, working
under the direction of Moscow and the
Kremlin, have been, and are now en-
gaged in, espionage and conspiracies to
undermine and destroy our liberties by
overthrowing our Government.

The purpose of this bill is to unshackle
the United States Attorney General, who

has the responsibility of protecting the -

safety of our Government and to give
him the power to authorize the FBI and
the intelligence agents of the military
to secure evidence against such traitors,
spies, and conspirators by tapping in on
their telephone conversations.

Mr. Chairman, when either of these
agencies are authorized by the Attorney
General to secure such telephone evi-
dence this bill makes the use of that
evidence permissible in a criminal trial
subject to the rules of the court, when
such persons are being tried for treason,
seditious conspiracy, sabotage, espionage,
violation of the Smith Act and the
Atomic Energy Act.

Heretofore, such evidence could not
be used against those charged with these
crimes because of an adverse ruling by
the Supreme Court. If this legislation
is passed it will unshackle the chief law
officer of the United States, unshackle
the FBI and the military intelligence
agents.

Such evidence will be made admissible
against such eriminals, will make it pos-
sible to detect more of them and bring
into the Courts evidence against them
which will convict and send to jail Com-
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munists, spies, and traitors who, work-
ing under the direction of Moscow and
the Kremlin, are frying to destroy our
country.

Even though the number of such dan-
gerous Communists may be less than
twenty-five or fifty thousand in our Na-
tion, yet they are so dedicated to the
destruction of our country that these
fanatics can do, and have done, tre-
mendous damage to our country in the
past and will continue their sabotage
of our Nation in the future.

Mr. Chairman, this legislation will
make it more difficult for them to op-
erate, and it will make it easier for the
FBI and the military intelligence agents
to seek them out and secure the evidence
on them necessary to bring about their
conviction and confinement in the jails
and stop their destructive efforts.

When one takes into consideration
how lax our Nation of freedom and lib-
erty has been during the past number of
years which made it possible for such
spies as Judith Coplon, the Rosenbergs,
Gold, and Fuchs all of whom were spying
against our country and sending infor-
mation over to Russia, making it possible
for Russia to develop the atomic bomb,
we can realize the terrible damage that
was done to our country. Scores of
other Communists, many who have been
convicted, under the Smith Act, and
many who escaped conviction because
we did not have a law like this, have also
done great damage to our country and
many are still engaged in their treason-
able efforts.

Mr. Chairman, the people of this Na-
tion are tired of letting the Communists,
spies, and saboteurs carry on their work
against this Government and want
something done about it. They are tired
of witnessing the ease with which the
Communists have carried on their work
against our Government. They are tired
of seeing the Communists coddled in any
way or form. The people want the real
Communists hunted down, prosecuted,
sent to prison for long terms or if aliens,
deported to the countries from which
they came.

No one can estimate the value of the
legislation that is before us today if it
could only have been passed and been
in operation since the beginning of
World War I.

It might have saved a great many
lives of American soldiers as well as
billions upon billions of dollars.

Mr. Chairman, I want to see this legis-
lation passed just as it is written, and
without any amendments. It has been
too long delayed. Let us do it today.

Mr. CELLER. Mr, Chairman, I yield
3 minutes to the gentleman from New
Jersey [Mr. Ropinol.

Mr. RODINO. Mr. Chairman and
members of the Committee, I, like all
Members of this House, feel very keenly
and very seriously about this question of
wiretapping. I know, too, that at this
time we are met with a serious proposi-
tion, that is, whether or not we are going
to be able to deal with the saboteurs and
the spies and the traitors and those peo-
ple who would destroy our way of living,
effectively. We have heard much talk
and we have read much in the public
press that many of these individuals may
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be at large who are attempting to de-
stroy our way of life.

Now, we have heard here, and rightly
so, that an eminent jurist once said in
handing down an opinion of the Supreme
Court, that wiretapping is “dirty busi-
ness.” And, as a previous speaker aptly
stated, it becomes necessary at times to
deal with dirty business in a manner
that we, who are used to a democracy,
can sometimes mnot understand, and
possibly we are living in one of those
times when we must yield some of our
rights for the Nation and its security.
But, we also believe in the right of
privacy and in the right of an individual
to be secure in his own home,

The law of the land—the fourth
amendment of our Constitution—pro-
vides for the right of people to be secure
in their persons, houses, papers, and ef-
fects against unreasonable searches and
seizure—that this right shall not be vio-
lated—and no warrants shall issue but
upon probable cause—supported by oath
or affirmation, upon authority properly
obtained.

It may be argued that this right of
privacy is not absolute when our na-
tional security and the life of our Nation
is involved. And therefore under proper
authority and reasonable cause having
been shown, a man’s home may be
searched and his papers seized.

True. Then why shouldn’t we—if our
national security is involved—permit
wiretapping—many have asked—using,
however, the safeguards spelled out in
the fourth amendment. We can. But
we must be careful—careful that we
fully preserve the civil rights of every
citizen and do not destroy our priceless
heritage of ecivil liberties.

I think, Mr. Chairman, this is one of
the times when the right of privacy may
be limited and wiretapping be allowed
but only in certain cases so that we may
deal with the saboteurs and with the
spies and the traitors of our country.
But if we do yield this right of privacy
in the interest of national security, let
us make certain that we impose proper
safeguards that we do not have an abuse
of this power. Nor can we vest this au-
thority without safeguard in any one
individual to go to someone’s home and
invade his right of privacy, even for our
national security. Mr. Justice Murphy
once stated, “We must have it under=-
stood that while we will oppose firmly
and vigorously any illegal activities we
will do so in a responsible manner and
within the orbit of the Constitution.
That is the American way.”

Mr. Chairman, I am going to support
the Willis substitute which, in my opin-
ion, adequately protects the rights of
individuals by providing that wiretap-
ping may be allowed only in those cases
where our national security is involved
and only upon the issuance of an order
to do so from a Federal court judge.

Mr. GRAHAM. Mr. Chairman, I
yield such time as he may desire to
the gentleman from New Jersey [Mr,
WOLVERTON].

Mr. WOLVERTON. Mr. Chairman, I
rise in support of the objectives sought
by the legislation now under considera-
tion. The purpose of the bill is to make
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admissible in evidence information ob-
tained by the tapping of wires in the trial
of cases where the defendant is charged
with treason, sabotage, sedition, or simi-
lar crime involving the security of our
Nation.

While wiretapping in general is con-
demned as an intrusion of the privacy of
an individual, yet there is no justifiable
objection to the utilization of wiretap-
ping as a means of obtaining evidence
when the scle purpose is to obtain the
evidence against individuals engaged in
a criminal conspiracy against the secu-
rity of our Nation. Nor should there be
any objection for such a purpose. It is
inconceivable that a person executing a
criminal design that involves the secu-
rity of our Nation and its people should
be permitted to utilize means of com-
munication fo effect his or her criminal
purpose.

The only question that arises and calls
for careful consideration is as to the
limitations to be imposed to insure that
the right to tap wires should not be used
by any official for purposes other than
the due performance of his sworn duty.
Thus, it should be limited as to who shall
have the power and the conditions under
which it may be exercised. To make cer=
tain that the power is not unduly exer-
cised, or used for other than proper
purposes, there have been two methods
proposed: First, that it shall not be exer-
cised execept upon the consent of the
Attorney General of the United States;
or, second, only by consent first obtained
from an appropriate Federal court. This
latter suggestion is made without in any
way impugning the honesty, integrity,
and high purpose of the present Attorney
General. Yet there may be times when
one would not be willing to entrust this
great power to an individual even though
he occupy that high office. Therefore,
it would seem that it is not unreason-
able nor without justification to require
that the power to tap wires should be
exercised only with the consent and after
the approval of a Federal court.

It is, of course, to be understood that
this legislation applies only to prosecu-
tions in Federal courts. There are a
great many of our States that already
have the same provision in their statu-
tory law relating to State trials.

There is need at the present time that
legislation of this character shall be
passed to give the protection and secu-
rity our people should have. Our Nation
needs today more than ever every weapon
that is possible to destroy and make in-
effectual the efforts being made by spies
and traitors to our country. The im-
munity that is now given to them must
be stopped. The Department of Justice
is entitled to this legislation as a means
of carrying out effectually its obligation
to protect and make secure our Nation
and its people.

I ask unanimous consent to revise and
extend my remarks.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

Mr. GRAHAM. Mr. Chairman, I yield
3 minutes to the gentleman from Ohio
[Mr, McCuLLOCH]. :
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Mr. McCULLOCH. Mr. Chairman, it
is seldom that I rise to speak on the floor
and take the time of the House. I do
it in this instance because I have such a
strong feeling concerning the matter
before us.

I have studied the Supreme Court de-
cisions. I have read the magazine ar-
ticles. I have listened to the debate here
on the floor and in committee. I know
that wire tapping has been described
as dirty business and the evidence there-
from as fruit from the poisonous ftree.
But there are things that are worse than
dirty business, and there are things that
are worse than fruit from the poisonous
tree. Some of these things are treason,
sabotage, espionage, and the like.

If you do not believe me, ask the
mother or the father of the boy who is in
an unmarked grave on the cold and bar-
ren hillsides in faraway Korea. I am
willing to risk permitting the introduc-
tion in evidence of information secured
under the provisions of this bill. One
will always have the protection of a
grand jury and a petit jury of his peers.
In my opinion, no innocent, patriotic
American will suffer under this bill, if
it becomes law.

I am for the bill as it came from the
committee, primarily for one reason.
I am reliably advised that J. Edgar
Hoover, who has served four Presi-
dents and who has served well over
a half-dozen Attorneys General, has
specifically asked for this authority to
be vested in the Attorney General of
the United States. It is within the
power of this Congress to give the au-
thority to the Attorney General, and it
is within our power to take it away. I
cannot help but recall to you what my
able colleague the gentleman from Min-
nesota [Mr. O'Haral has just said. He
read only a few of the names of the able
gentlemen on the other side of the aisle
who, before I came to this Congress, in
times not half so dangerous as these,
were ready, willing, and anxious to, and
voted to, give that power to the Attorney
General. Why not give it to him now?

Mr, CELLER. Mr, Chairman, I yield
6 minutes to the gentleman from Con-
necticut [Mr. Dopbpl.

Mr. DODD. Mr. Chairman, I have
been hesitant about participating in this
debate because I am not a member of
the Judiciary Committee, and because
in the very little time made available for
discussion under the rule, I want to hear
from the more experienced legislators
and the learned constitutional lawyers
who sit among us on both sides of the
aisle.

Two motives lie behind my decision to
speak up notwithstanding these re-
straints of time and lack of seniority.

First, I want to object again to the
device of the legislative label. To call
this proposal the antitraitor bill is to
call by inference those who oppose this
bill protraitor. This is an attempt
to legislate by intimidation and it sug-
gests that the advocates of this proposal
are worried about their own case.

If the decision that we make here to-
day on this grave question, is to hinge
on the application of an epithet, then
America is really in great peril. Then
already the coin of our freedom has been
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debased. The influence of counterfeit
democracy is upon us. We have fallen
at home—and in our legislative hall—a
prey to the evil we seek to resist.

No matter what else we do here today,
let us make clear that no one can panic
us into legislative compliance or frighten
us out of our constitutional responsibili-
ties. Let us hear no more of these police
state polemics. This is the tyranny of
labels at its positive worst.

My second motive for entering this
dispute springs from my personal back-
ground and experience.

For many years I was engaged in law-
enforcement work, I know something
about it.

As an FBI agent and as a prosecutor,
I investigated and prosecuted a large
number of criminal ecases, running the
gamut of domestic offenses and including
kidnapings, extortions, sabotage, and
espionage. My entire training and ex-
perience make me sympathetic to the
prosecutor and his problems. I have
lived with them myself.

But the same experience which makes
me sympathetic toward the prosecutor,
makes me fear unbridled police power,

I know the exasperations, the heart-
breaks, and the frequent frustrations of
law-enforcement work, and I know the
temptations that police problems pre-
sent. The very nature of police power
makes it a thing to be feared and those
who have lived closest to it and who have
worked most intimately with it are usu-
ally most concerned about it. Even in
the very best of hands and under the
greatest of safeguards, the exercise of
police power should be constantly re-
strained.

The good prosecutor does not want
naked police power because he knows the
potential for evil that it contains.

The good prosecutor wants this awful
power under a higher control and not
under his own. And our society recog-
nizes the weakness of men and the mag-
nitude of this power and has developed
such controls for its own protection.

That is why we have prosecutors,
grand juries, judges, trial juries, appel-
late courts and supreme courts in addi-
tion to our police. These are all curbs
on naked police power. The argument
for the giving of this raw power to the
Attorney General on the ground that he
can be trusted with it flies in the face
of the accumulated experience of law
enforcement people. I have no doubt
that the intentions of the Attorneys Gen=-
eral are good.

Experienced prosecutors have to be
concerned about the overzealousness of
law-enforcement  officers. Seasoned
prosecutors know that they must con-
stantly watch and exercise control over
well-intentioned police authorities. Yet,
in the face of all this experience, and
contrary to the advice of men who have
devoted their lives to law-enforcement
work, we are asked to hand over with-
out any controls or safeguards one of
the worst features of police power, the
ability to intercept and interfere with
private wire communications.

The grave constitutional questions
which arise in one’s mind with respect
to the use of this power are known to
the members of this House,
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The decisions of our courts and the
debates on this floor point up the fact
that we have in our hands, in this pro-
.posal which is before us today, the ex-
plosive trigger which can set off by chain
reaction the destruction of our Ameri-
can democracy and leave us in the ruins
of a police-state dictatorship.

If we make this grant of police power
to any Attorney General of the United
States without any kind of supervision
or control, we have placed in the hands
of one man a power to destroy our pri-
vacy and our liberty, which may be
greater than the weapons of our ene-
mies. If it is considered sensible and
necessary to place atomic weapons under
controls it is even more sensible and
necessary within our own borders to keep
controls on the power that can destroy
our democracy.

It must be perfectly clear to all of us
that something has happened in the
United States and in the world when
we are trying to find a way to use the
weapons of the dictator within the limi-
tations of a democracy.

Conscious of our awful responsibility
if we are to make this grant of power in
order to fight our enemies we must ac-
knowledge that it is required of us that
we do all that we can to prevent the
infliction upon us of this abuse of power.

It is on this premise that contrary to
my deepest feelings and with a heavy
sense of responsibility, I am willing to
vote to make this grant of power to the
Attorney General but only under the rea-
sonable restrictions of a higher au-
thority.

Within our political framework, where
can we find higher authority? Obvi-
ously it should not rest in the executive
department where this power is sought,
and through which it will be exercised.

Obviously, the legislative branch, by
the nature of its makeup, is not able to
effectively control and supervise such
power.

There remains only one place in our
political system and happily it is the best
place, the judicial branch. The very
nature of the judiciary lends itself to the
best type of control over police power.
Our judges are appointed for life. They
are aloof from the pressures of politics
and expediency. By training and dis-
position, they are by and large and with
few exceptions men of moderate tem-
perament, and of inquiring and dispas-
sionate mind. In the calm atmosphere
of the judicial branch, we can best re-
pose control over this dangerous power.
Nothing is perfect in this world, but
surely it must be apparent that super-
vision by the judiciary over the power
to intercept communications is the best
safeguard we can devise. The objection
that such control would cause too much
delay is a superficial and dilatory argu-
ment. For many years we have per-
mitted searches and seizures only under
judicial supervision to guard against
overzealous law enforcement.

It is good that basic civil rights require
that police power operates within decent
limitations. There is nothing so urgent
about the present situation as to require
us to give up our ancient procedure safe-
guarding due process of law.

c—303
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In 1941, Congress was asked fo pass a
wiretapping bill. Pearl Harbor was only
a few months away and the argument
made on the floor of the House then was
that the Attorney General urgently
needed this power if we were to success-
fully overcome the Nazis and Fascists.
The Congress turned down this request
and we won our fight against the Nazis
and Fascists. We caught a lot of spies
and saboteurs. When I was in Nurem-
berg, the top Nazis told us that every
Nazi spy and saboteur agent who was
sent to the United States was appre-
hended by the FBI.

Having overcome the forces of nazism
and fascism without the grant of this
power we are now faced with the prob-
lem of the worldwide Communist con-
spiracy and we are told that it is neces-
sary to grant this power in order to
overcome the conspirators. We have
successfully prosecuted a lot of Commu-
nists in this country. I am proud of
the record that the United States De-
partment of Justice has made and if the
iob has not been letter perfect, I suspect
that the trouble lies not so much in the
fact that we have inadequate tools with
which to make the fight, but rather more
because we have not had a true under-
standing of the nature of the menace
and the will to do all that is necessary
to overcome it.

I have grave doubt that wiretapping
will help us very much to defeat the
Communists, but I am willing to resolve
that doubt in this hour and for the time
being on the side of the Attorney Gen-
eral and those who are responsible for
our national security and defense.

I repeat that I do this with a feeling
of reluctance and with a heavy sense of
responsibility and I therefore propose
that in granting this police power we see
to it that it is exercised under judicial
control and that the grant is made for
a limited period of time. At the proper
time when amendments may be offered
to this legislation I hope a number of
changes will be made. When I spoke
against the granting of the rule earlier
today, I said that this bill in its present
form was almost completely objection-
able. I urged that we reject the rule
and thus suggest to this committee that
it rewrite this legislation. I pointed out
then and call to your attention now the
fact that on passage of this bill the dis-
turbing abuses of which the American
people complain with respect to wire-
tapping will continue.

This bill does not make private wire-
tapping illegal.

This bill does not make the divulgence
of information obtained by private wire-
tapping illegal. If we can amend this
legislation so as to really stop private
snoopers from tapping our wires we
will be performing a great service for the
American people. This bill does not do
it.

It does nothing to clarify the serious
doubts that exist with respect to the in-
tentions of the Federal Communications
Act.

It does absolutely nothing about the
problem of State and local wiretapping.
The State of New ¥York and some other
jurisdictions have legalized wiretapping
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and the disclosure of information ob-
tained through wiretapping. Every law-
yer who has examined the New York
State situation and the Federal Commu-
nications Act knows that the New York
State law and other similar laws are
illegal.

‘What public officials are doing in New
York today in wiretapping is forbidden
by the law of the United States and if an
Attorney General does his job he would
have to institute prosecutions against
every official and individual who is
engaged in that activity.

But, as I said in my discussion on the
rule, do not be disturbed, for I can assure
you that there will be no prosecutions in
the future any more than there have
been in the past, because the shocking
truth is that the Federal Government
itself has dirty hands,

Furthermore, this bill does nothing
about those terrible domestic crimes
known as kidnaping and extortion, where
the use of wire communication may be
essential to the carrying out of these
crimes.

Besides all of these omissions and
failures, no time limitation is placed on
this grant of power which is requested.
I believe that if we grant this authority
in a restricted area and under judicial
supervision, we should do so for a period
of not more than 1 year. At the end of
that year we should require that the At-
torney General come before the Judiciary
Committee of this House and tell us how
many wiretaps were authorized, how
much information was obtained and
used for prosecution purposes in our
Federal courts. No harm can be done
from placing this restriction on this leg-
islation, and great good can be the re-
sult of it. At the end of a year we may
very well find that this power has been
abused. We may find that it has not
produced the results expected, and we
may find it better to withdraw it. We
should keep a checkrein, at least, for
some years, and probably for all time,
on the exercise of this power, and the
proposal concerning a time limitation
which I shall make to you in the form
of an amendment will be no hardship or
burden on the Attorney General.

Perhaps the most specious argument
that is made by those who favor the
granting of this uncontrolled power is
that no innocent person needs to worry
about wiretapping. This is probably the
worst type of police-power propaganda.
This is the lowest common denominator
of our vaunted constitutional rights.
Those who express it have no concept
of the nature of a right. Besides being
the lowest form of authoritarian propa-
ganda, it is also the most subtle and
deceitful,

What has happened in this Nation
when responsible men make such an
argument for this kind of legislation?

But what is worse and even more
frightening is that it appears that our
people have been so misled as to fall for
this nonsense,

Have we become a nation of faceless
people, without individual personalities,
without privacy, and without individual
dignity?

Are there no sacred things left?
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Cannot a parent speak alone to his
child?

Must the patient surrender that con-
fidence born of privacy which he shares
with his physician?

Have husbands and wives no words
that are their own? Are we committed
to live in the police-state goldfish bowl?
God forbid that the nature of America
has been thus altered.

Of all the people in the world we have
been known as a community of indi-
viduals. This is the element above all
others that has made us great. This
explains our fierce affection for our indi-
vidual political and private rights. And
growing out of them is the individual
responsibility which has contributed
more than anything else to giving us
the highest standard of living and the
best form of Government that has ever
been known on the face of the earth.

If we lose this initiative that springs
from our protected individualities,
America will no longer be the great
leader that she is in the battle for free-
dom and for justice. For freedom and
justice are individual rights.

The despicable argument that only the
wicked need fear the wire-tapper must
be discarded in the same receptacle with
the dirty slogan “antitraitor bill.” This
is a time for calmness, for fairness, and
there is no room for hysteria and
prejudice,

I need not remind you that as we
debate this question, the world is on fire,

That conflagration was started by
power-mad men who think they know
best how to run the world. The flames
are licking at our borders. We are in
peril. In order to use every method at
our disposal, I am willing to authorize
the lighting of some backfire but only
under the greatest precautions and the
most complete controls. Backfire tech-
nique has gotten out of hand before. It
is no real or permanent technique to
prevent the spread of fire, It is a
method used only in the last extremes
for limited purposes and under guar-
antees and precautions of absolute con-
trol. It is no real substitute for water.
Let us this day resolve to put out the
fires of tyranny with the waters of free-
dom and if we must use the instrument
of backfire, let us do so with the greatest
of caution. In so doing, we shall protect
the heart and soul of our American
democracy.

Mr. GRAHAM. Mr. Chairman, I yield
the balance of the time remaining to the
gentleman from New York [Mr. MILLER],
a member of the subcommittee that
drafted this bill.

Mr. DEVEREUX. Mr, Chairman, will
the gentleman yield?

Mr. MILLER of New York. I yield.

Mr. DEVEREUX. As a layman, I
would like to get a couple of things
straight in my mind. As I understand
it, evidence gathered from dictaphones
or radio transmitters may be used in eyi-
dence; is that correct?

Mr. MILLER of New York. That is
correct and the courts have so held.

Mr. DEVEREUX. However, the evi-
dence gathered from a wiretapper would
not be admissible in evidence?

Mr. MILLER of New York. It always
was except for the express prohibitions
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set up in the Communications Act of
1934.

Mr. DEVEREUX. Can the gentleman
tell the difference between those two
positions?

Mr. MILLER of New York. There
has never been a difference. We are
trying to reconcile them and make them
consistent by our action here this after-
noon by passing the bill which has been
reported out by the committee.

Mr. DEVEREUX. I thank the gen-
tleman.

Mr. MILLER of New York. Mr.
Chairman, I believe I am as seriously dis-
turbed about indiseriminate wiretapping
and telephone interception as my be-
loved and distinguished colleague, the
gentleman from Connecticut. When
this matter was under discussion in our
committee, I stated that I would at the
proper time, and perhaps when it was
acted upon by the proper committee,
support a bill which would correct the
iniquitous situation which exists under
Federal law today wherein it is perfectly
permissible and legal for anyone to tap
anyone else’s wire. But that is not the
issue before us this afternoon. In New
York State, we have a law which makes
it illegal to tap a wire without an ex
parte court order. But we also have the
provision which makes such interception
and tap legal, if we secure an ex parte
court order. As a former district attor-
ney in Niagara County of New York
State, I had much experience in work-
ing under that statute and in securing
ex parte court orders.

I would agree with everything that
has been said by my colleagues here
today concerning the quotation of testi-
mony of District Attorneys Hogan and
McDonald of New York State, that they
have had no trouble with this matter
in New York State; that there have been
no leakages, and that they have been
successful and now have thousands and
thousands of taps on telephones in New
York State. But in those cases we are
dealing almost all the time with indi-
vidual eriminals violating certain penal
statutes of the State of New York:
burglary, robbery, and so forth. But in
this particular case, in cases of espio-
nage, sabotage, and sedition, we have a
situation not faced by the district attor-
neys of a State law-enforcement juris-
diction. We have here a situation
wherein at any time it may be necessary
to install any number of taps in any
number of cities, and if you pass an
amendment providing for a court order,
what is the situation which faces an
attorney general, anxious to secure evi=
dence and convict a criminal? A cer-
tain judge may require that he name
the owner of the residence, and it may
be unknown, although it has been under
surveillance for some time. A certain
judge may require in one jurisdiction
that the tap be made for only 60 days,
and that he must reapply at the expira-
tion of the 60 days. So that within the
whole network of the proposition you
might have effective interception in a
certain section of the country and no
interception in another section of the
country. You cannot always prepare
papers to get a court order. In addition
to all these factors we must ask our-
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selves this question: We seem to be in
almost unanimous agreement that we
need some kind of legislation to detect
those guilty of erimes against the inter-
nal security of our country. What can
an attorney general do if we give him
authority to proceed without a court
order? First he must secure an indict-
ment, and he can introduce evidence in
the course of securing that indictment
only relevant to the issues and only in
a case involving the internal security of
the United States. After the indictment
is secured he must present his evidence
in a court of law, and that evidence must
be relevant only to a crime involving
sedition, sabotage, or espionage. I would
take the opinion of the Director of the
FBI, Mr. Hoover, when he said that if
they were going to properly enforce the
law he would need this bill, but he would
rather have no bill at all if the court
order is required, because it would make
it impossible to do the job in times of
crisis now facing our country.

The CHAIRMAN. The time of the
gentleman from New York [Mr. MiLLER]
has expired.

All time has expired. The Clerk will
read.

The Clerk read as follows:

Be it enacted, etc., That information here-
tofore or hereafter obtained by the Director
of the Federal Bureau of Investigation of the
Department of Justice; the Assistant Chief
of Staff, G-2 of the Army General Staff, De-
partment of the Army; the Director of In-
telligence, Department of the Air Force; and
the Director of Naval Intelligence, Depart-
ment of the Navy, through or as a result of
the interception of any communication by
wire or radio upon the express written ap-
proval of the Attorney General of the United
States and in the course of any investigation
to detect or prevent any interference with
or endangering of, or any plans or attempts
to interfere with or endanger, the national
security or defense of the United States by
treason, sabotage, espionage, sedition, sedi-
tious conspiracy, violations of chapter 115
of title 18 of the United States Code, viola-
tions of the Internal Security Act of
1950 (64 Stat. 987), violations of the Atomic
Energy Act of 1946 (60 Stat. 755), as amend-
ed, and conspiracies involving any of the
foregoing, shall, notwithstanding the pro-
visions of section 605 of the Communications
Act of 1934 (48 Stat. 1103), be deemed ad-
missible, if not otherwise inadmissible, in
evidence in any criminal proceedings in any
court established by act of Congress, but
only in eriminal cases involving any of the
foregoing violations.

Mr. WILLIS. Mr. Chairman, I offer
an amendment in the nature of a
substitute.

The Clerk read as follows:

Substitute amendment offered by Mr.
WiLris: Strike out all after the enacting
clause and insert the following:

“That information obtained prior to the
effective date of this act by the Director of
the Federal Bureau of Investigation of the
Department of Justice; the Assistant Chief
of Staff, G-2 of the Army General Staff, De-
partment of the Army; the Director of In-
telligence, Department of the Alr Force; and
the Director of Naval Intelligence, Depart-
ment of the Navy, through or as a result of
the interception of amy communication by
wire or radio upon the express written ap-
proval of the Attorney General of the United
States and in the course of any investigation
to detect or prevent any interference with
or endangering of, or any plans or attempts
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to interfere with or endanger, the national
security or defense of the United States by
treason, sabotage, espionage, sedition, sedi-
tious conspiracy, violations of chapter 115
of title 18 of the United States Code, viola-
tions of the Internal Security Act of 1950
(64 Stat. 987), violations of the Atomic En-
ergy Act of 1946 (60 Stat. 765), as amended,
and conspiracies involving any of the fore-
going, shall, notwithstanding the provisions
of section 605 of the Communications Act of
1934 (48 Stat. 1103), be deemed admissible,
if not otherwise inadmissible, in evidence in
any criminal proceedings in any court estab-
lished by act of Congress, but only in crim-
inal cases involving any of the foregoing
violations.

“Sgc. 2. That information obtained after
the effective date of this act by the Director
of the Federal Bureau of Investigation of the
Department of Justice; the Assistant Chief
of Staff, G-2 of the Army General Stafl, De=
partment of the Army; the Director of In-
telligence, Department of the Air Force; and
the Director of WNaval intelligence, Depart-
ment of the Navy, through or as a result of
the interception of any communication by
wire or radio upon the express written ap-
proval of the Attorney General of the United
States and in the course of any investigation
to detect or prevent any interference with
or endangering of, or any plans or attempts
to interfere with or endanger, the national
security or defense of the United States by
treason, sabotage, espionage, sedition, sedi-
tlous conspiracy, violations of chapter 115 of
title 18 of the United States Code, violations
of the Internal Security Act of 1950 (64 Stat.
987), violations of the Atomic Energy Act of
1946 (60 Stat. 755), as amended, and con-
spiracies involving any of the foregoing, shall,
notwithstanding the provisions of section
605 of the Communications Act of 1934 (48
Stat. 1103), be deemed admissible, if not
otherwise inadmissible, in evidence in any
criminal proceedings in any court established
by act of Congress, but only in criminal cases
involving any of the foregoing violations:
Provided, Tha" prior to intercepting the com~
munications from which the information is
obtained, an authorized agent of any one of
said investigatorial agencies shall have been
issued an ex parte order by a judge of any
United States Court of Appeals or a United
States district court, authorizing the agent to
intercept such communications. Upon ap-
plication by any authorized agent of any one
of sald investigatorial agencies to intercept
communications in the conduct of investiga-
tions pursuant to this section, a judge of any
United States Court of Appeals or a United
States district court may issue an ex parte
order, signed by the judge with his title of
office, authorizing the applicant to intercept
such communicatiors, if the judge is satis-
fied that there is reasonable cause to believe
that such crime or crimes have been or are
about to be committed and that the com-
munications may contain information which
would assist in the conduct of such in-
vestigations.

*“Sec. 3. No person shall divulge, publish,
or use the existence, contents, substance,
purport, or meaning of any information con-
tained in any aforesaid ex parte order or ob-
tained pursuant to the provisions of this act
otherwise than for the purpose hereinbefore
enumerated.

“Sec. 4. Any person who willfully and
knowingly violates any provisions of this act
shall be fined not mrore than $5,000 or im-
prisoned not more than 1 year and a day,
or both.

“Sec. 5. All carriers subject to the Com-
munications Act of 1934 (48 Stat. 1103) are
hereby authorized to permit such intercep-
tion and disclosure of any such communica=
tions by wire or radio.

“Sec. 6. If any provision of this section
or the application of such provision to any
circumstance shall be held invalid, the valid-
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ity of the remalnder of this section and the
applicability of such provision to other cir-
cumstances shall not be affected thereby.”

Mr. WILLIS (interrupting the read-
ing). Mr. Chairman, I ask unanimous
consent that further reading of the sub-
stitute be dispensed with and that it be
printed. I can explain it very simply.
I think all the Members know what is
involved.

Mr, EEATING. Mr. Chairman, re-
serving the right to object, is it in the
form which the gentleman has furnished
us on this side?

Mr. WILLIS. That is right.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Louisiana?

There was no objection.
The CHAIRMAN. The
from Louisiana is recognized.

(By unanimous consent and at the re-
quest of Mr. Boges, Mr. WILLIS was
granted 5 additional minutes.)

Mr. WILLIS. Mr. Chairman, I thank
my colleague from Louisiana. I do not
know that I shall need the 10 minutes.

Mr. Chairman, the substitute I have
offered will do three things: First, it
makes possible the prosecution for trea-
son and crimes against our national
security on the basis of wiretap evidence
obtained prior to the effective date of the
act. 5

Section 2 preserves the court-order
approach in connection with wiretap in-
formation obtained after the effective
date of the act. Except for the cut-off
date and except for the court-order pro-
viso, my substitute is in language iden-
tical to the language of the bill now be-
fore you.

The third thing my substitute does is
to add an additional section that is made
necessary in order to have a separability
clause in the bill.

Mr. BOGGS. Mr. Chairman, will the
gentleman yield?

Mr. WILLIS. I yield.

Mr. BOGGS. I know there has been
some conversation about it here this
afternoon, but I would like for the gen-
tleman to explain the action that oc-
curred in the committee. I understand
that originally the Committee on the
Judiciary adopted provisions very simi-
lar to the gentleman’s substitute.

Mr. WILLIS. The gentleman is cor-
rect.

Mr. BOGGS. Will the gentleman ex-
plain it.

Mr. CRUMPACKER. Mr. Chairman,
will the gentleman yield at that point?

Mr. WILLIS. I yield.

Mr. CRUMPACKER. Is it not a fact
that this particular proposal which the
gentleman has presented here never was
adopted by the committee or even of-
fered in the committee, either the sub-
committee or the full committee?

Mr. WILLIS. That is correct.

Mr. BOGGS. Will the gentleman ex-
plain what happened in the subcom-
mittee.

Mr. WILLIS. The bill originally in-
troduced by the gentleman from New
York [Mr. KeaTivg]l, H. R. 477, contained
the court-order approach. It waslimited
to crimes against the national security,
treason, sabotage, sedition, and so
forth—limited to those crimes just as

gentleman
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this bill today is. In order to go for-
ward with the case before the court, the
bill originally introduced, H. R. 477, re-
quired the obtaining of a court order,
just as my bill does.

The committee held lengthy hearings.
As a matter of fact, this bill has been
before us since 1952, if I recall well, I
am quite sure it was 1952, As I said, we
have held hearings on it. We have had
at least 15 meetings and executive ses-
sions. We discussed the evidence, the
arguments, the testimony, and the sub-
committee by unanimous vofe reported
the Keating bill, which is similar to my
bill except for the retroactive features,
favorably and unanimously to the full
committee.

Mr. BOGGS. How long ago was this?

Mr. WILLIS. The bill was actually
voted on favorably by the subcommittee
last year, but it did not reach the full
committee. This year we held some
further consultations and meetings, and
it was only last Wednesday that the sub-
committee bill unanimously approved
was before the full committee.

Mr. BOGGS. What happened then?

Mr., WILLIS, The gentleman from
New York [Mr. KeaTing], offered a sub-
stitute which he introduced as a clean
bill on April 1, 1954, and it is numbered
H. R. 8649. That is the situation to
date.

Let me hasten to tell the gentleman
from Louisiana, as I said in general de-
bate and I will say now, that although
the gentleman from New York reversed
his position the ground for reversal as to
the past had meat in it. But as to the
future I disagree with him. You see,
evidence has been obtained by Attorneys
General for many years past, including
Mr. Brownell since 1950. That evidence
was obtained by wiretap through the
FBI and without a court order.

To require a court order means that
you have to speak only of the future,
hence the Keating bill, H. R. 477, reached
only violations against our national secu-
rity in the future; it did not reach the
evidence already in the hands of the
Attorney General upon the basis of
which it is said conviction might well
result against certain persons. One of
them named to me was Judy Coplon.
Therefore, the gentleman from New
York offered his substitute wiping out
the court-order feature, vesting all the
power in the Attorney General, but
reaching out in the past. My proposal
as a substitute to his last measure is to
preserve what we did in the subcommit=
tee as to the future, preserve the integ-
rity of the court-order approach, then
by the retroactive section it reaches the
past and permits prosecution upon the
basis of the evidence at hand.

Mr. HARRISON of Virginia. Mr.
Chairman, will the gentleman yield?

Mr. WILLIS. Iyield to the gentleman
from Virginia.

Mr. HARRISON of Virginia. Has the
gentleman any comment to make on the
statement that his bill will destroy the
efficacy of the situation, that the Attor=
ney General claims we might as well pass
nothing as to pass the gentleman’s bill?

Mr. WILLIS. The gentleman is talk-
ing about the remarks of the gentleman
from Indiana?
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Mr. HARRISON of Virginia. The re-
marks of the gentleman from New York.
The Attorney General thought that the
gentleman’s bill was practically worth-
less. I would like to hear the gentle=-
man’s comments on that.

Mr. WILLIS. I did not hear the gen=-
tleman from New York make that state-
ment.

Mr. KEATING. Mr, Chairman, will
the gentleman yield?

Mr. WILLIS. I yield to the gentle-
man from New York.

Mr. KEATING. I do not think the
gentleman meant the gentleman from
New York [Mr. Keating]l; I think he
meant the gentleman from New York
[Mr. MirrLEr]. It is a fact, I will say
to the gentleman, that Mr. Hoover has
himself stated to me, and the member=-
ship should know this, that he would
rather not have any bill than a bill re-
quiring going to the courts. I feel in
all honesty I should say that, and that
it does have some effect on my thinking
because of my regard for Mr. Hoover.

Mr. WILLIS. Mr. Hoover did not tes-
tify before the committee. He never
told me anything about that. It was my
understanding that Mr. Hoeover wanted
to be sure that whatever wiretapping
was going on in areas other than sabo-
tage, treason, and so on shall continue to
go on. This bill does not stop that prac-
tice, whatever it may be. We are not
concerned with that. That was my un-
derstanding of the desire and the posi-
tion of Mr. Hoover. But as to the crimes
now before us, I do not see what Mr.
Hoover could possibly complain about.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. WILLIS. Iyield to the gentleman
from New York.

Mr. CELLER. We have been working
on wiretapping legislation since 1940,
and on every bill that we had before our
committee we have always censulted
with Mr. Hoover. I do not remember a
single occasion when Mr. Hoover ex-
pressed any preference as to whether it
should be the court or whether it should
be the Attorney General, and if he had
such a proposal in mind, he certainly
would not have kept it secret; he would
have disclosed it to numerous members
of the Committee on the Judiciary.

Mr. BOGGS. Mr. Chairman, will the
gentleman yield?

Mr. WILLIS. Iyield to the gentleman
from Louisiana.

Mr. BOGGS. I refer to page 38 of the
hearings on the Keating substitute
where the gentleman from New York
[Mr. KeaTiNG] directed a question to Mr.
Rogers, Deputy Attorney General of the
United States. The gentleman from
New York [Mr. KeaTing] said:

You feel the application to the court would
throw such a cumbersome burden upon the
Attorney General that you would rather not
see any bill than a bill with such provision?

Mr. Rogers replied:
No; I do not, Mr. Chairman., I do not.

The CHAIRMAN. The time of the
gentleman from Louisiana has expired.

Mr. KEATING, Mr. Chairman, I ask
unanimous consent that the gentleman
from Louisiana [Mr. WiLLis] be allowed
to proceed for 3 additional minutes.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. KEATING. Mr. Chairman, will
the gentleman yield?

Mr. WILLIS. I yield.

Mr. KEATING. The gentleman has
correctly read the record, and that was
then the position of the Attorney Gen-
eral as stated, I assume, by the Deputy
Attorney General. Since that time the
Attorney General and Mr. Hoover in a
conference with me have stated—and
the membership should know it for
whatever weight it has—that they pre-
ferred not to have any bill than to have
a bill with the court order approach in
it.

Mr. BOGGS. Does the gentleman
mean to say that there is no record of
this conference; that this was a private
conversation with the gentleman?

Mr. KEATING. No.

Mr. BOGGS. That is what the gentle-
man said.

Mr. KEATING. Mr. Chairman, will
the gentleman yield further?

Mr. WILLIS. I yield.

Mr. KEATING. That was a statement
made in a conference between myself
and Mr. Brownell and Mr. Hoover. How-
ever, Mr. Brownell, in an informal meef-
ing with the members of our subcom-
mittee, stated substantially the same
thing.

Mr., CELLER. Mr. Chairman, will the
gentleman yield?

Mr. WILLIS. I yield to the gentle-
man from New York.

Mr. CELLER. Does not the gentle-
man think that the gentleman from New
York should have disclosed that secret
conversation he had to the other mem-
bers of the Committee on the Judiciary
so that we could be apprised of what Mr.
Hoover had in mind?

Mr. KEATING. Mr. Chairman, will
the gentleman yield?

Mr. WILLIS. Yes.

Mr. KEATING. I did state that. I
stated it repeatedly,

Mr. CELLER. Where is it in the
record?

Mr. EEATING. In the full committee
I stated it.

Mr. CELLER. Where is it in the
record?

Mr. KEATING. It is not in the hear-
ings which were held last year. It is a
position newly taken by the Attorney
General since those hearings. And, I
have stated it in the meetings of the
Committee on the Judiciary, and it was
one of the factors, I am frank to say,
that caused me to feel that I should
recanvass my previous position.

Mr. CELLER. Is it in the form of a
letter or document or paper that we could
look at and see?

Mr. KEATING. No, if is not; but there
is no question abeut his present position,

Mr. ALBERT. Mr. Chairman, in view
of the fact that the gentleman's time
has been taken up on a eollateral issue,
I ask unanimous consent that his time
may be extended 5 additional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.
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Mr. BOGGS. Mr. Chairman, will the
gentleman yield, so that I may direct a
further question to the chairman of the
subcommittee?

Mr. WILLIS. I yield to my colleague
from Louisiana.

Mr. BOGGS. I should like to get this
point cleared up. I have examined the
hearings. The only thing I find in the
hearings is the statement by the Attor-
ney General or his representative that
he would not oppose this provision, in
reply to a question propounded by the
gentleman from New York [Mr. KeaT-
mvcl. The only further evidence I have
heard presented by the gentleman from
New York is that he had an informal
conference with the Attorney General of
the United States. Do I understand
that there is no letter, there is no official
presentation of the position of the De-
partment of Justice on this matter and
no reasons given?

Mr. KEATING. Oh, yes, very exten-
sive reasons, which I have stated in de-
bate. But, following the conversation
which I had, I arranged for the Attorney
General to meet informally with the
members of the subcommittee where he
repeated in substance what Mr. Hoover
and he had previously said to me. There
is nothing in the record on the subject
and there is no letter. A letter could
very easily be obtained, but there can
be no question about his present position.

Mr. COUDERT. Mr. Chairman, will
the gentleman yield?

Mr. WILLIS. I yield to the gentle-
man from New York.

Mr. COUDERT. If my ears heard
right a moment ago, I think Mr. J.
Edgar Hoover was likewise quoted with
respect to this bill. I happened to have
found a quotation from Mr. J. Edgar
Hoover in the March number of the
Harvard Law Review which I think
would be of interest to the Members of
this House because apparently there is
also a Mr. Hoover No. 1 and a Mr. Hoover
No. 2 in this matter. Writing in 1940,
February 9, he refers to wiretapping evi-
dence as an “archaic and inefficient
practice which has offered a definite
handicap or barrier in the development
of an ethieal, scientific, and investigative
technique.”

I think the Members of the House
would be interested in that because
evidently Mr. Hoover has changed his
position.

Mr. WILLIS. I do not know about
Mr. Hoover. It appears that Mr.
Brownell has changed his position 2 or 3
times on this bill.

I understand that the chairman of our
full committee, the gentleman from Illi-
nois [Mr. Reep], introduced an adminis-
tration or a Brownell bill some time ago.
It now appears that Mr. Brownell favors
the Keating proposal before us, Now we
are told apparently that he is so hard-
headed about what he wants that he does
not want anything unless he gets it his
way. But that does not interest me at
all—how Mr. Brownell felt in the past
or how he feels now or how he is going to
feel in the future. I have the highest
regard for Mr. Brownell and I hope de-
bate will proceed along the lines of our
1ﬁndependent judgment on this legisla-

on.
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So far as I am concerned, as I have
said in the general debate, I think the
court-order approach is preferable, is
safer, and it follows the pattern of our
Constitution and the guideposts set up
in connection with a search warrant.

I quoted from Mr, McDonald this
morning. Mr. McDonald is a district
attorney in New York where there is
a wiretapping law. He has had a lot
of experience. I quoted him this morn-
ing to the effect that there is no differ-
ence between a search warrant and a
court order in this situation.

‘We have heard really only three eriti-
cisms, as I have analyzed them up to
now, of my substitute.

The first criticism is that it would in-
volve delay. I have already addressed
myself to that point. There will not be
any delay involved. The delay is me-
chanical in setting up the wiretaps.
Presenting the order to the court is a
simple proposition. I was glad to hear
my good friend the gentleman from New
York [Mr. MiLLER] admit that is so under
his own practice as a former district
attorney in New York.

On the question of the violation of
secrecy, as I previously pointed out, it
horrifies me to think that when the At-
torney General, his assistants, a stenog-
rapher in his Department, a mechanic,
an official of the telephone company—
when people will be assigned to listen in
to these conversations for months at a
time, when they can all be in on this
business, we then do not want a Federal
judge to get in on it because we do not
trust him, because we feel he might gos-
sip about it. It horrifies me that we
would even think of that proposition, or
that a presiding judge somewhere might
go fishing, as someone suggested, and
not be available. We have a hundred
district judees and I do not know how
many circuit courts of appeal judges.
You have to go to only one of them.
You have only one Attorney General.
Suppose he goes fishing?

Mr. DIES. Mr. Chairman, T move to
strike out the last word, and ask unani-
mous consent to proceed for 5 additional
minutes,

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. DIES. Mr. Chairman, I think we
are all in agreement that legislation to
make admissible evidence secured
through wiretapping is desirable in cases
where the national security is involved.
I think we are all in agreement that ex-
cept under those circumstances it should
not be permitted. Certainly when I
lease a wire and pay for it I am entitled
to have my rights respected, unless I
am violating the laws of the land.

It would certainly not be desirable if
wiretapping were permitted on an ex-
tensive scale. Of course we know that
it has been going on for a long time.
Many times while I was investigating
un-American activities my wire was
tapped. It has been the practice in
Washington for a long time to intercept
telephone conversations.

This bill seeks to accomplish two
things: One, to make admissible evi-
dence that has been secured already in
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order to bring about the conviction of
certain alleged traitors. I think every-
one is in agreement that that ought to
be done. It does not involve any vio-
lation of constitutional law. It does not
constitute ex post facto legislation, as
has been pointed out by other speakers
this afternoon. Both proposals enable
that to be done, whether the committee
bill is adopted or the proposal by the
distinguished gentleman from Louisiana
is substituted. In either event the At-
torney General will be able to use this
evidence for the purpose of convicting
certain people.

But with respect to the future there
is a question. In the first place, let me
make it clear to you that I do not be-
lieve that the bill, whether it follows
the proposal of the committee or the
gentleman from Louisiana, will accom-
plish the purposes they hope it will
accomplish. The people who are sent
to the United States to spy on our
country or to commit acts of sabotage
are the best-trained agents on earth.
We had testimony before our commit-
tee showing the extent to which the
Soviet Union instructs and trains its
saboteurs and its spys. They are not
going to send to the United States any-
one so dumb that he would use the tele-
phone after this legislation is passed.
It is inconceivable to me that any great
good can be accomplished by the legis-
lation. However, the Attorney General
says he needs it. We are all deeply con-
cerned about the security of our coun-
try, and while I disagree with him as
to the good that can be accomplished
by this legislation, I am willing to go
along on a sane and sensible proposal.

The reason, in my opinion, it will not
do what the sponsors anticipate is, as
I said, that you are notifying the intel-
ligent and well-trained agents of for-
eign powers that you are going to tap
their wires, and that you will use the
evidence in the courts. From my knowl-
edge of the agents of foreign countries,
there is not one of them who will be
s0 naive and careless that he will employ
a telephone in this country in order
to communicate his freasonable plans
and activities to any of his confeder-
ates. But the Attorney General, who is
charged with the responsibility of pro-
tecting our internal security, has asked
us for legislation. Now, how are we go-
ing to give it to him? I am sure the
committee is entirely sincere when they
think it is better to let the Attorney
General decide when he can tap the wire
and when he can use the evidence., But
I cannot agree with that, and I will tell
you why. I can think of several former
Attorneys Generals to whom I would
not want to give this power. I know of
one Attorney General who, I had reason
to believe, investigated me rather exten-
sively. In fact, I saw a brochure that
came from one of the departments of
this Government which contained over
100 pages of purported conversations
which took place between me and dif-
ferent people and various activities in
which I was alleged to have engaged.
If I am willing to trust the present
Attorney General, would I be willing to
trust any Attorney General? And you
gentleman on the other side of the aisle,
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if Mr. Biddle was Attorney General to-
day—would you for one moment con-
sider this legislation? You would not
get five votes on the conservative side.
If that be true, would it not be better
to require court orders from those who
want to invade the rights of the citi-
zens—and it is an invasion—there is
no way in the world that you can argue
against that. If I pay my money to
lease a telephone line, I am entitled to
have my privacy respected unless I am
engaged in criminal activities.

Who is to determine whether or not
I am engaged in such activities? There
were public officials in this country who
said I was subversive. They said it pub-
licly. In fact, one of them said I was
the agent of Hitler and was doing more
to serve the cause of Hitler than anyone
in the United States. If he had been in
charge of this bill, he would have been
authorized to tap my telephone.

I am just as anxious as any man living
to apprehend any traitor in the United
States. I realize the difficulty of appre-
hending the clever agents of the Krem-
lin. They are masters in the art of
espionage and sabotage. They have an
Oriental cunning about their activities
that is far ahead of anything that we
have ever seen or experienced in the
Western World. It is not an easy mat-
ter to convict them. But I submit, Mr,
Chairman, that you are not going to
catch them by notifying the world that
from now on we are going to tap tele-
phones and use the evidence so secured
against them,

I further submit that we ought to use
every precaution we can to guard against
invasion of the fundamental and God-
given rights of the American people. It
well may be that the present Attorney
General will be careful and judicious in
the exercise of this power, but he is a
prosecutor; and since when have we
lodged in the hands of one man the
right of prosecution and the right to
pass upon matters that are semijudicial?
How can the enforcement of this law be
impeded or embarrassed by the require-
ment that you go before a Federal judge
and sign an affidavit? Is that not a
protection to the citizen? If a man is
going to intercept my conversation, if
he is going to search my house, if he is
going to invade my rights, is it unreason-
able to require that he make an affidavit
and appear before a judicial officer, to
secure the necessary authority?

Attorney generals are political ap-
pointees. To say that they will not be
influenced by politics is simply to ignore
realism.

I believe, Mr. Chairman, that we can
accomplish everything under this sub-
stitute that the proponents of this
measure seek, and we can do it in a more
careful and more prudent manner.

The CHAIRMAN. The time of the
gentleman from Texas has expired.

Mr, JAVITS. Mr. Chairman, I rise in
support of the amendment.

Mr. Chairman, I am glad I follow the
gentleman from Texas [Mr. Dies], be-
cause I think what he has said is a nec-
essary preliminary to absolute disposi-
tion of the issue before the House.

There is not a real good reason why
both sides should not be united upon
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the particular solution proposed by the
amendment to a difficult issue. Why this
amendment should not be the bill before
us, and why we should not as we would
then be practically united in sup-
port of this bill. This is just exactly
the kind of bill from which controversy
ought if possible to be removed.

Now, what is keeping us apart on this
bill? I submit that it is the label that
has been put on this bill as an antitraitor
bill which in effect says: “Do not amend
me.” The reason I say I am glad the
gentleman from Texas [Mr. Dies]l pre-
ceded me is because he showed that the
label is not warranted—that the bill does
not contain what the label sought to be
applied describes it as containing.

By the passage of this bill, with or
without the Willis amendment, you are
not going to stop traitors from operating
in the United States—therefore it is not
properly an antitraitor bill. It is a bill
to permit evidence acquired by wiretap-
ping to be used in evidence—one of the
tools which the Attorney General wants,
and with the trend in our country to
strengthen and strengthen executive au-
thority, with our people really concerned
about powers which are being vested,
whether by public acclaim or whether
by law, in any one man, this amendment
is a useful precaution which the Con-
gress ought to take.

I ask my colleagues, What do you ex-
pect the Attorney General to say? He
has properly great faith in himself. He
feels he is a completely disinterested
man who will rule exactly right, as if
he were the most objective judge. But
it is our job to see that checks and bal-
ances will be imposed on executive power
and they will be imposed by this amend-
ment as between the executive and the
judiciary. Here are two departments of
Government which we can put into mo-
tion by adopting this amendment, one
of which will be a check upon the other.

The gentleman from Louisiana [Mr.
Wirris] has given us a chance for sub-
stantial unity on this bill. It is a dan-
gerous and difficult bill at most. Itisan
invasion of the privacy of the people of
our country in a time of danger to pri-
vacy as is evidenced when a great or-
ganization like the Presbyterian Church
issues a letter and says that “treason is
being confused with dissent.”

Mr. Chairman, this is a day to be on
guard. We are being given a very limit-
ed protection by this amendment; it is
a protection which if adopted allows
practically all to agree upon the bill. I
therefore urge you to adopt it and let
us unite on the bill with the amendment
in it.

Mr, GROSS. Mr, Chairman, will the
gentleman yield?

Mr., JAVITS. I yield.

Mr. GROSS. All the emphasis has
been placed upon the Attorney General.
Is it not a fact that this bill includes
also the Army, the Navy, and the Air
Force in wiretapping?

Mr. JAVITS. The gentleman is ex-
actly right.

Mr. GROSS. So it is not limited to
the Attorney General.

Mr. JAVITS. That is exactly right.

Mr. GROSS. What we have done here
this afternoon is to give power to the
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Attorney General to let the Army, the
Navy, or any arm of the military serv-
ice use it if he sees fit.

Mr. JAVITS. That is what the bill
provides.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. JAVITS. I yield.

Mr. CELLER. There is provision for
court order provided the Attorney Gen-
eral has given his approval.

Mr. JAVITS. There is no question
but what this bill would apply to all of
these agencies and that with amendment
the court order would be required of
any agency acting under the bill. That
I think is an additional reason why the
amendment should certainly be ap-
proved.

Mr. Chairman, I yield back the balance
of my time,

Mr. FORRESTER. Mr. Chairman, I
rise in support of the substitute.

Mr. Chairman, I have a lot of confi-
dence in this substitute; as a matter of
fact, I take great pride in the fact that
I was one of the authors of this substi-
tute. I think you all know me, and that
you know there is not a man in this Con-
gress who is against communism or sub-
version any more than I am.

Mr. WILLIS. Mr. Chairman, will the
gentleman yield?

Mr. FORRESTER. I yield to the gen-
tleman from Louisiana.

Mr. WILLIS. I want to thank the
gentleman for the help he was to me
and to the Democratic members of the
subcommittee and the real contribution
he made not only in drafting the bill,
but he went further and telephoned the
Attorney General to verify his under-
standing of a certcin situation in regard
to this matter.

Mr. FORRESTER. I thank the gen-
tleman,

I had no experience in legislative halls
until I came to Congress; on the other
hand, though, I was a prosecuting at-
torney for 27 years, and I think I know
something about this subject we are dis-
cussing today. Right at the very com-
mencement I want to say to you that
there is no constitutional question in-
volved here, and I have no patience with
the argument tha: any man can sit in
his own home and at his own telephone,
and with constitutional protection, use
that telephone as his agency to scatter
subversion over this land. I know that
any respectable court will hold that that
man stepped outside of the privacy of
his home, that the telephone wire was
his agent, and that he will not be per-
mitted to send his voice of treason and
subversion into other homes, offices,
places of business, even over the oceans,
over the mountains, and into various
States and even into Moscow, and then
say that he has any constitutional pro-
tection or constitutional immunity.

The framers of our Constitution would
weep if they could hear some of the
asinine arguments that are brought up
here to protect traitors. But, Mr. Chair-
man, let me say this to you, there is
another side here also.

Do you know why you got the Consti-
tution of the United States? Mr. Chair-
man, you got the Constitution because it
was written in an emergency to protect
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you against an emergency. It was
written to protect you against the do-
gooders and the traitors on the one hand
and to protect you against hysteria on
the other hand. ¥You can follow the
rules of your constitutional and legal
precepts and obtain all ti.e protection
you need.

Mr. Chairman, I want to call your
particular attention to some things that
we are doing today unless we approve
this substitute: We are destroying the
separation of the three powers of this
Government. The granting of an order
of this kind is a judicial function and
has been since this country came into
being.

It was never intended that a member
of the executive branch should have
anything to do with a judicial act. As
a matter of fact, the executive depart-
ment is political in its nature, inherently
s0. You cannot laugh off the argument
made by the gentleman from Texas [Mr,
Diesl, showing that to be true. The ju-
diciary is supposed to be absolutely re-
moved from politics.

Mr. BROWN of Georgia. Mr. Chair-
man, will the gentleman yield?

Mr. FORRESTER. I yield to the gen-
tleman from Georgia.

Mr. BROWN of Georgia. I wish to
state that the gentleman now addressing
the committee was one of the most ef-
fective prosecuting attorneys in the
State of Georgia that we have had in
many, many years and I want to con-
gratulate him on the fine statement he
is making in behalf of this substitute.

Mr. FORRESTER. I thank the gen-
tleman from Georgia. The gentleman
has a most enviable reputation as a law-
yer in our State, and is certainly recog-
nized as one of the most able Members
of Congress. I was certain that the
gentleman’s fine background would
cause him to endorse my position.

Mr. Chairman, I have great confidence
in the judiciary. You know, I was high-
ly pleased to see some distinguished law-
yers sitting on our committee on the
other side of this aisle who recognize
the sanctity of the judiciary. They are
great lawyers and splendid Americans,
and it has been a privilege to serve with
them.,

The CHAIRMAN. The time of the
gentleman from Georgia has expired.

(By unanimous consent, Mr. FORRESTER
was allowed to proceed for 3 additional
minutes.)

Mr. FORRESTER. Mr. Chairman, I
have had a pretty good experience in the
courts of this country. I confess to you
that I have seen a few trial judges that
I thought practiced law by ear a little
bit, but I have never seen one that I
thought was crooked. There is not a
safer depository in this land for any-
thing involving the security of America
than are the trial courts. That is true,
and thank God I believe it is true. If
it is not true, if the Attorney General
is the only one we can follow, then I
suggest that you get a ticket to your
respective homes and let me go back to
Leesburg and just wait for the deluge
that is bound to come.

I should like to make another inter-
esting observation. I do not know of
one court in this country that is to any
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extent in disrepute except, right or
wrong, perhaps the United States Su-
preme Court. Do you know why? That
is the work of the executive department.
The executive department, which is fun-
damentally political, makes those ap-
pointments. If you had called upon the
different district judges in this country
and en bane, to recommend to you a
judge or judges to be elevated to the
United States Supreme Court you would
not have had this trouble. You would
have had outstanding jurists, and you
know it.

Let us keep things in their proper
order., Let judicial acts rest with the
judiciary and let the executive depart-
ment attend to the executive business.
If the Attorney General has got to have
this power, why not give him the right
to issue search warrants himself, serve
them himself, and to be his own judge,
his own jury, and his own executioner?
Mr. Chairman, if I was the Attorney
General you could not give me this kind
of power. In the first place, I would
not want to go into court with the tinge
of politics upon me; I would want to
be where I could be removed from the
sting of the argument of the defendants
that what was done was politically in-
spired; I would want to be where I could
say to the court and to the jury that
what I did was under an order of a court
of his land and that I was obeying that
order, being conscious that I was oper-
ating in the only forum in which all
parties can come together on equal
terms. I would certainly want that to
represent the attitude of the United
States of America.

Mr. CRUMPACKER. Mr. Chairman,
I rise in opposition to the amendment.

Mr. Chairman, I would like to ask the
proponents of this substitute why, if
they feel that a court approach is such
a fine and such a necessary thing, they
do not want to extend it to all the people,
to all the citizens, instead of just to
certain groups. The gentleman from
Texas [Mr. Dies] made considerable
comment upon the activities of previous
Attorneys General and that he felt their
activities were not well suited to his in-
terest. I would like to know why he is
willing to permit the evidence which they
obtained without any court order to be
offered in a possible eriminal action while
he wants to deny that right to the pres-
ent Attorney General and to future
Attorneys General. Now, this court or-
der approach, if it is a good thing, should
be a good thing for all, not just for future
Attorneys General but for past, present,
and future Attorneys General.

Mr. WILLIAMS of Mississippl. Mr.
Chairman, will the gentleman yield?

Mr. CRUMPACKER. I yield to the
gentleman from Mississippi.

Mr. WILLIAMS of Mississippi. If
there is any precedent for giving the At-
torney General wiretapping authority,
certainly that precedent would be in giv-
ing him authority also to open and in-
spect first-class mail going through the
United States mail service.

Mr. CRUMPACKER. On that par=
ticular point, if the gentleman will read
the decision in the Olmstead case he will
find that the majority of the Supreme
Court discussed that point at some length
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and disposed of it. I cannot take the
time at this time to go into the details of
that, but the Supreme Court has made
that distinction.

There are many reasons why the court
order approach does not suit the needs of
the Attorney General in combating this
very insidious Communist conspiracy.
One of them is the matter of geography.
No district judge can grant any order that
is effective beyond the limits of the judi-
cial district in which he sits. No circuit
judge can grant any order which has
any effect beyond the jurisdiction of the
particular judicial circuit in which he
sits, while the bill proposed by the com=-
mittee would grant the Attorney General
the right to tap a wire anywhere in the
continental United States or the Terri-
tories. Many of these cases are nation-
wide; in fact, international in their
scope. If you tie the authority down to
the geographie areas of judicial districts,
you may force not just one court order
but a whole series of court orders, and
you may involve considerable confusion
and delay in time, and the time element,
too, is very important. When someone
in the FBI or one of these other agencies
gets a possible lead on some Communist
activity, they need to pursue it immedi-
ately, without any delay and with a
minimum of red tape and interference.
If you require them to take the time to
prepare the necessary papers, have them
typed up, sworn to, taken to a court, and
then finally an order obtained, and then,
after that, begin to tap the wire, there
may be a lapse of time ranging from
hours to possibly days if the courts do
not happen to be in session in the area
in question.

Mrs., ST. GEORGE. Mr. Chairman,
will the gentleman yield?

Mr. CRUMPACKER. I yield to the
gentlewoman from New York.

Mrs. ST. GEORGE. I wanted to ask
the gentleman this question, Much has
been made of the effectiveness of the
law which now prevails in the State of
New York. Is it not a fact that what
may prevail in a State may be perfectly
workable in a State, but that may not
be true on the Federal level or through-
out the entire country where this bill is
supposed to apply?

Mr. CRUMPACKER. That is abso=
lutely correct. You are not chasing
petty gamblers or thieves or robbers, or
something of that sort, here. You are
pursuing an international econspiracy
which has for agents, not the petty
thieves and crooks, but very clever agents
who are trained in espionage, and where
it is necessary to use all known techno=-
logical aids, in order to track them down,
to try to protect the interests of this
country.

The CHAIRMAN. The Chair recog-
nizes the gentleman from New York
[Mr, WAINWRIGHT].

Mr. WAINWEIGHT. Mr. Chairman,
due to the fact that I will be away to-
morrow on official business, I am impos-
ing upon your good nature at this late
hour to express my views on the ex=-
tremely important question before the
House. On Friday I will be acting as
your representative at the inaugural
ceremonies of the Governor of the Vir-
gin Islands, so that I will be unable to
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cast my vote in favor of the Willis
amendment or substitute, Nor will I,
unfortunately, be able to cast my vote in
favor of H. R. 8649, whether it is
amended by the Willis substitute or not.
In other words, I want to make my po-
sition unequivocally clear that while I
am in faver of the Willis substitute be-
cause of its additional protection given
to our liberties, I feel that the basic bill
serves a proper and necessary function.
The Willis amendment acts merely as an
improving feature.

Mr. Chairman, I yield to my colleague
from Mississippi [Mr. WiLLiams].

Mr. WILLIAMS of Mississippi. Mr.
Chairman, I thank the gentleman for
yielding to me. I am sorry the gentle-
man from Indiana [Mr. CRUMPACKER]
did not have enough time to yield a bit
more to me. I would like to read sub-
section C, section 1717, title 18 of the
United States Code:

No person other than a duly authorlzed
employee of the dead-letter office or other
person upon a search warrant authorized

by law shall open any letter not addressed
to himself,

Mr. WAINWRIGHT. Irise in support
of this amendment with some temerity.
It is the first time this year that I have
imposed my time upon my colleagues.
However, I feel that the propositions and
questions we are dealing with here to-
day are of monumental importance.

I would like to be associated with the
remarks of my colleague and friend from
Connecticut [Mr. Doppl in the state-
ment he has just presented.

Everyone in this Chamber, every Rep-
resentative, I shall assume, is against
communism. So, really, the question we
have here today is whether to grant
authority to our Attorney General, or
whether an Attorney General should go
through our courts to obtain wiretap
authority. The real danger in granting
authority to an Attorney General has
been aptly expressed by my friend from
Connecticut [Mr, Doppl, It is a grave
political danger.

What would stop an Attorney General,
on the recommendation of some third
Assistant, far distant from Washington,
in recommending that Senator So and
So or Congressman Jones’ or Smith’s
phone line be tapped, that his home or
office phone be tapped? Perhaps the
members on the committee say that such
a situation is impossible, because the
United States Attorney would have to
comply with the six reasons set forth
in the bill. Obviously, though, the
United States Attorney’s request might
be for purely political reasons. A United
States Attorney is by this bill being given
license by the Congress. He might want
to learn certain political secrets such as
whether a colleague is running for the
Senate or for the Governorship. He
might want to find out other political
secrets for more sinister reasons.

The gentlemen on the committee will
say that is not possible, because the
United States Attorney would have to
comply with those six features of the
bill. They are wrong.

Mr. KEATING. Mr. Chairman, will
the gentleman yield?

Mr, WAINWRIGHT. I yield.
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Mr KEATING. The gentleman prob-
ably does not appreciate that the At-
torney General can do that today.

Mr. WAINWRIGHT. Yes, but you
are legalizing it.

Mr. KEATING. No. What this bill
does is not to change the times when he
can tap, but the times when he ecan use
it in evidence. He could only use such
information in evidence if he found evi-
dence of treason, against a Member of
Congress; and I know the gentleman
would agree that he should then.

Mr. WAINWRIGHT. Oh, I cerfainly
do, whether it is a Member of Congress
or any other officer of the Government.
But where the gentleman makes his
error is in assuming this information
obtained by the Attorney General could
not be released under some guise or pre-
text, as set forth in the bill, and thus
made public. Not only would it be made
public, but it would also be given the
cloak of legality.

Mr. KEATING. He would then he
guilty of a crime and subject to both
fine and imprisonment.

Mr. WAINWRIGHT. It would come
under a political heading. Do you deny
this danger of which I am speaking?

Mr. KEATING. It is covered ex-
pressly.

Mr. WAINWRIGHT. This iscontrary
to our way of life. We live in times,
now, when our political liberties are un-
der special scrutiny. The wiretapping
proposition should be approached with
great care. I believe that the Willis
substitute provides these safeguards that
are set forth.

Mr. DODD. Mr, Chairman, will the
gentleman yield?

Mr. WAINWRIGHT. I yield to the
gentleman from Connecticut.

Mr., DODD. Under the answer the
gentleman from New York made you
would have this situation: The Attorney
General would violate the law and the
Attorney General would prosecute the
Attorney General.

Mr. WAINWRIGHT. Right.

There is one other point this House
should take under careful consideration.
The Willis substitute, it has been said,
would be declared unconstitutional, be-
cause you would have a violation of the
fourth amendment. That is what has
been said. I call on any member of the
committee or anyone in this House to
cite me one law case in similar circum-
stances where such a proposition has
been declared unconstitutional. I know
they cannot do it. I rest my case on
that.

Mr. CURTIS of Massachusetts. Mr.
Chairman, I rise in opposition to the
amendment.

Mr. Chairman, I am going to take a
few minutes because it seems to me that
so many of these arguments are ad-
vanced against this bill as though it
were a wiretapping bill. This is not a
wiretap bill; it is an antitraitor bill, and
I can prove that to you.

There are two questions involved:
First, can the enforcement officials of
the Government go out and make wire-
taps, and what is the state of the Federal
law on that? That answer is that the
door is now wide open. They can now
£go out and make those wiretaps.
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The second question is, Can the evi-
dence secured through those wiretaps
be received in court? There the door
is now tightly shut. Under the law, if
we do not amend it foday or tomorrow,
that evidence is not admissible.

So I say that all this talk about au-
thorizing invasion of the home, all that
sort of argument, is beside the point.
Wiretaps are now permissible. All we
are saying in this bill is that we want to
open the door to make some of that evi-
dence admissible in court under safe-
guards. We open the door only in anti-
subversive cases where the national se-
curity is involved and if the Attorney
General has approved the wiretapping.

It is said that we ought to require a
court order. If that were said on the
broad question of authorizing wiretap-
ping, I might be with you; and I think
that that is a question which ought to
come up. It was going to be brought up
in the Committee on the Judiciary, but
we felt that a point of order would lie
against it. We were not and are not now
considering the broad question of who
can wiretap and under what circum-
stances they can wiretap. That is not
before us. All that we have before us
is the question of admissibility of evi-
dence. We are opening the door a lit-
tle crack in national security cases.

What the gentleman from Louisiana
wants to do by his amendment is to open
the door for past cases under one rule,
and for future cases under a different
rule. I say to you that any court seeing
such a provision might say that it was
framed to get those past cases, but the
lawmakers were not willing to adopt the
same rule as a general proposition. The
law, therefore, might fail.

An amendment which sets up one rule
of evidence for past cases and another
rule of evidence for future cases should
not be accepted.

Mr. GRAHAM. Mr. Chairman, I
move that the Committee do now rise.

The motion was agreed fo.

Accordingly the Committee rose, and
the Speaker having resumed the chair,
Mr. Davis of Wisconsin, Chairman of
the Committee of the Whole House on
the State of the Union, reported that
that Committee, having had under con-
sideration the bill (H. R. 8649) to au-
thorize the admission into evidence in
certain eriminal proceedings of informa-
tion intercepted in national security in-
vestigations, and for other purposes, had
come to no resolution thereon.

DAIRY PRODUCTS AND THE DAIRY
FARMER

Mr. BOW. Mr. Speaker, I ask unani-
mous consent to extend my remarks at
this point.

The SPEAKER. Is there objection to
the request o” the gentleman from Ohio?

There was no objection.

Mr. BOW. Mr. Speaker, I have today
introduced a bill for the purpose of assur-
ing fair treatment for the more than
2 million American dairy farmers who
under present law find themselves
squeezed between low price supports on
the dairy products they sell, and high
price supports on the feed grains they
must buy.
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I refer to the fact that on April 1 sup-
ports of dairy products were reduced to
756 percent of parity, while the support
level on feed grains continues at 90 per-
cent of parity. It is obvious that such a
situation, if permitted to continue, will
impose a tremendous hardship on the
Nation’s dairy farmers.

I therefore propose in my bill, which
is a similar bill to that recently intro-
duced by the distinguished gentleman
from Washington [Mr. WesTLAND] that
dairy farmers be permitted to purchase
their feed grains at a price comparable
to that which they receive for the prod-
ucts they sell.

To be explicit, my bill provides that
the Commodity Credit Corporation shall
sell feed grains which it acquires through
price-support operations to dairy farm-
ers at prices equal to the same percent-
age of parity at which dairy products are
being supported. In other words, so
long as dairy supports remain at the pres-
ent 75-percent level, dairy farmers would
be permitted to purchase feed grains to
be used solely for feed purposes at 75
percent of the parity price for feed
grains.

If the dairy support level is raised to
85 percent, as I proposed in my bill
H. R. 8560, introduced March 25, 1954,
the price of feed grain to dairy farmers
would be 85 percent of the feed grain
parity price.

I am convinced that this is the only
logical way in which the farmer can ob-
tain fair treatment in the face of dras-
tically reduced supports for the products
he sells. No businessman—and it must
be remembered that the farmer is a busi-
nessman—should be expected to accept
a dictum that “You've got to cut your
selling price by 15 percent, but we are
going to continue the costs of your raw
materials at their present levels.”

I believe that by tying together the
two elements of dairy costs and dairy
supports we can achieve the multiple
purposes of (1) lower prices to consumers
of dairy products, (2) fair profits to the
dairy farmer and (3) reduced cost of the
dair{ support program to the Govern-
ment.

DOWN THE ROAD TO WAR?

Mr. HOFFMAN of Michigan. Mr.
Speaker, I ask unanimous consent to
extend my remarks at this point.

The SPEAKER. Is there objection to
the request of the gentleman from Mich-
igan?

There was no objection.

Mr. HOFFMAN of Michigan. Mr.
Speaker, recent events, to those who re-
member 1917 and the policy we have
since followed, seem to lead to the con-
clusion that soon we will be involved in
the war in Idochina—our fourth world
war within the memory of many.

When, in 1914, the Germans under the
Kaiser started east, the internationalists
convinced us that, to make the world
safe for democracy, we must send Ameri-
ca’s sons to fight more than 3,000 miles
from home. That was on April 6, 1917.
That war at an end, the people of the
world now have less of freedom, or, if you
prefer, of democracy, than they had be-
fore. Our casualties, 364,800; our dead,
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126,000; our national debt, $19,438,-
355,000.

When Hitler, able to enlist the support
of his people because of the unjust pro-
visions of the treaty which settled World
War I, moved west, and then turned
east in violation of his agreement with
Stalin, we did not, at the moment, have
a real excuse for entering the war.
Nevertheless, without delay, we began to
aid and build up the Communists.

As a nation, we violated practically
every international law which would
have restrained a neutral.

Then, on December 7, 1941, came Pearl
Harbor.

The next day, by a formal declaration
of war, the Congress made legal the il-
legal war in which, under Executive
order, we had for months been engaged.

That was a war, so we were told, to end
all wars. When the fighting ceased, our
casualties were 1,049,741; our dead, 389,-
769; our national debt, as of August 14,
1945, $262,571,665,797.

To appease and please the Commu-
nists of Russia, our armies were halted
short of Berlin. Russia took over in
Eastern Germany, in northera China,
and much of Asia.

Russia, our so-called ally, which we
had saved from bankruptey and estab-
lished as a world power, added 800 mil-
lion people to her subjects, established
a Communist government in China,
made her power felt in Europe.

Throughout that war and since—yes,
even today—while talking against com-
munism, we and our allies have been
building up the productive power, the
military might, of Communist Russia.

Grown powerful and arrogant, Russia
caused the North EKoreans to invade
South Korea.

President Truman, acting at the solici-
tation of the United Nations—an organi-
zation, participation in which destroys
our independence and our freedom of ac-
tion in world affairs—on June 26, 1950,
ordered our military forces into action in
Korea.

While harboring Communists here at
home in the Federal Government—and
that is a charge established by the rec-
ords of our own Government, and estab-
lished in spite of administrative coddling
and before a man named JoE McCARTHY
appeared on the scene, President Tru-
man gave us world war IIL

That, so it was said, was a war to con-
tain communism. To date, that war has
cost us, 144,173 casualties; our dead,
25,604; left us, as of July 27, 1953, with a
national debt of $272,516,821,439,

THE 1952 CAMPAIGN

By the spring of 1952, the people of the
Midwest, at least, were thoroughly con-
vinced that the foreign policy of the
Roosevelt-Truman administrations was
unsound. It was unsound and ruinous
in that the cost in dollars was so great
that its continuation would bankrupt us.

The loss of life and the cost of muni-
tions of war were so enormous that our
ability to defend ourselves was impaired
and we completely failed in securing the
friendship of other people and enduring,
worthwhile alliances with other nations.

The foreign policy of the Roosevelt and
Truman administrations, the announced
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objective of which was to secure for us
the friendship of other peoples and other
nations, create a permanent, one-world
organization which would secure and
maintain world peace, brought neither
friendship nor peace.

That policy transformed Uncle Sam
into a one-world Santa Claus to whom all
other nations looked for gratuities and,
on occasion, military assistance, through
the drafting of American youth to fight
in wars to protect their own interests.

By 1952, through congressional inves-
tigations directed by conservative Demo-
crats, given publicity by an aroused
press, the people were thoroughly con-
vinced that the Roosevelt administra-
tion, having recognized Russia in 1933,
was coddling Communists in policy-
making positions in the Federal Govern-
ment,

They were also convinced that Com-
munists within the Federal Government
were shaping not only its foreign but its
domestic policy, designed in both in-
stances to further the interests of com-
munism,

By the same forces, through the same
means, the people were also convinced
that the Roosevelt and Truman admin-
istrations were corrupt.

In their campaign for the Presidency
and the control of the Congress, the Re-
publicans solemnly pledged that this
country would no longer, without some
adequate return, act as banker, or more
accurately, as Santa Claus, for all other
nations throughout the world; that it
would not continue to be the only nation
which would conscript its men, and per-
haps later its women, to fight in wars
in which its own vital interests were not
involved.

The Republicans promised that, if en-
trusted with authority, they would not
only give the people a sound, economic,
honest administration, but that they
would clean out all the Communists, the
crooks, the racketeers, and the extor-
tionists, who were destroying our wel-
fare, our freedom, and stealing our sus-
tenance. In brief, that they would make
good the long-forgotten promise of
Franklin D. Roosevelt to drive the mon-
ey-changers out of Washington.

THE VICTORY WON

The victory won, though by a very
narrow margin in Senate and in House,
with a military man of wide experience
in foreign affairs in the White House,
the people once more looked to Wash-
ington with hope and faith.

They realized that the task confront-
ing the new administration was an enor-
mous one. They were prepared to be
patient and charitable.

In driving the Communists out of the
Government, an aggressive, fighting
Marine, a member of the other body, took
over where Dies, Starnes, Rankin, Hé-
bert, and Nixon, the Vice President him-
self, had left off.

No sooner did he begin to show results
accomplished, it is true by rough and
ready methods—and how, may I ask, can
one effectively deal with traitors within
our ranks—that he was assailed by the
Communists, by the left-wingers, by one-
worlders and by some nice, sincere, patri-
otic individuals who just do not under-
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stand the facts of life—individuals who
do not realize that members of the party
which denies the existence of God, who
advocate by force the overthrow of a free
nation, a nation which has harbored and
assisted them, have no respect, give no
sanction to truth or fair dealing.

Committees of the Senate and the
House began to uncover corruption and
to obtain the indictment and conviction
of some of those who were responsible
for fraud and corruption in our national
administration.

An aroused public sentiment which
grew out of congressional investigations
and the determined efforts of a free press
made it apparent to the administration
that the people had taken seriously the
campaign promises to clean up the
“mess” in Washington.

Unfortunately, at least one congres-
sional committee, which had but started
a cleanup job in connection with the
misuse and the plundering of union
health and welfare funds: which had
obtained the indictment of a number
of racketeers and extortionists, was, by
politicians high in the council of both
parties, liquidated.

Fortunately, while that particular
committee was liquidated, others have
taken over.

Of far more importance and effect is
the fact that a few courageous Federal
judges and distriet attorneys, realizing
that public sentiment is back of them,
that they are once more at least partially
free to follow their own inclinations, to
give the people good Government, are
acting to carry out the cleanup job.

Of still more potential value is the fact
that an aroused Department of Justice,
under a determined United States Attor-
ney General, will, with the aid of the
FBI, directed by men of exceptional
ability and unquestioned integrity, carry
on and put a proper and adequate finish
to the work so auspiciously begun by the
liguidated House committee,

THE FOREIGN POLICY

When the President gave the world to
understand that we would not continue
to keep our young men in Korea, there
to suffer and to die, while being denied
the opportunity to fight for victory, our
people took heart.

Many of them believed that once
more our primary interest was to be the
welfare of our people, the security of
the Republic. This thought grew as the
President called home from Korea two
divisions of our armed service.

Then, on March 13, 1954, came the
speech of Vice President Nmon. He
said he spoke with the approval of the
President. He told us, as he told the
world, that no longer would we be
trapped into fighting wars wherever,
and whenever, throughout the world,
the Communists might induce a satellite
or a friendly nation to start trouble.

On that occasion, the Vice President
told us what thinking people already
knew; that we were not strong enough to
fight the world. He said we would not
fall into the Communist trap of being
drawn “into little wars all over the
world.” The Vice President added that:
“Rather than let the Communists nibble
us to death all over the world in little
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wars, we would rely in the future pri-
marily on our massive mobile retaliatory
power which we could use in our discre=-
tion against the major source of aggres=
sion at times and places that we chose.”

The people were further heartened
when, on January 18, 1954, Admiral Rad-
ford, Chairman of the Joint Chiefs of
Staff, told them that the Communist
prospects for victory in Indochina were
nonexistent; when he added that there
was no pending proposal to send Ameri-
can troops to Indochina. Again, on Feb-
ruary 16, he told the Senate Foreign
Relations Committee that “American in-
volvement in the Indochina war would
stop short of sending United States com-
bat troops or pilots there.”

Gen. Walter Bedell Smith, Under Sec-
retary of State, added: “There is no in=-
tention to put United States ground sol-
diers into Indochina.”

Our colleague from Minnesota, Repre-
sentative Juop, long a resident of China,
assured us, when he summarized certain
testimony before the House Committee,
that there were no plans to send more
United States forces to Indochina.

And just a little more than a month
ago, Secretary Dulles gave us to under-
stand that, if France wanted to let Indo-
china go by default, we would have no
objection.

A WAR IN SIGHT?

But more recently, Secretary Dulles
went so far as to threaten military inter-
vention if things go wrong in Indochina.

Representative Juop, returning from
what he calls a study mission abroad,
where the committee visited some 14
countries, reporting to the House on
March 3, CONGRESSIONAL RECORD, page
2623, among other things stated:

The nations of Southeast Asia and the
Pacific are either under attack or stand in
imminent danger of attack. All of them are
victims of Communist subversion.

Then he added:

Their continuance outside the Communist
orbit is as important for our national se=-
curity as it is essential for theirs.

Being interpreted that means that we,
the Republic, as a nation, will fall, if
these nations are unsuccessful in the
fight against Communist domination.

To ascertain what the gentleman from
Minnesota, Congressman Jupp, meant as
to how far we must go, note his state-
ment:

The study mission recognizes the neces-
sity for continued military assistance in
proportion to the urgency of the need and
the capaclty to use it etrectlvely.

If that statement means anything at
all, if it is something more than oratory
in behalf of China and other Asian na-
tions, it means that we must supply to
the nations of Asia in the way of money,
munitions, scientific assistance and foot
soldiers—cannon fodder—to as great a
degree as they may need and can use.

Those views mean, if they mean any-
thing concrete, that the youth of Amer-
ica is to be sacrificed on the altar of the
one-worlders to protect people and na-
tions who neither subscribe to nor prac-
tice our way of life; who do not believe
in our form of government; who down
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through the centuries have lacked either
the ability or the inclination to make the
progress to what we call freedom and
prosperity which we have made or, and
this may be the truth, are on the whole,
content and satisfied with their own cus-
toms, their own religion and their own
manner of living.

Still more recently, the President, after
telling his press conference that he could
not imagine any greater disaster to
America than to employ ground forces
abroad, added that we were making our
friends—and he did not name them—
strong enough to take care of loecal situa-
tions themselves with our financial and
economic help, and, when our vital in-
terests are concerned—with military
help.

The President gave us to understand
that where our own vital interests de-
manded, other nations would get military
help. And, much as I regret to voice it,
that still means that, whenever one of
nineteen nations is involved we move in,
we are at war. That means ultimately,
foot soldiers, drafted or enlisted, of the
United States of America, fighting and
dying all over the world, in little wars
wherever, whenever, Communist Russia
wills. A policy which the Vice President
told us would destroy us.

Because there is not only a tendenecy
but by some an accepted theory that our
own national interests are vitally tied to
the welfare of other nations, not only in
Europe but in Asia, it becomes increas-
ingly clear from day to day, if we con-
tinue to send Air Forces and officers to
participate in the Indochina war, as we
have, that ultimately, and it might be
right soon, our ground forces will be
fighting in the jungles of Indochina.

Why is it, that when an overwhelming
majority of Americans claim to be peace-
loving, to abhor war, to be determined to
stay out of war, within the last 37 years,
we have 3 times sent our young men more
than 3,000 miles from home, and, in some
instances from 7,000 to 14,000 miles to
fight in wars before we were attacked?

There is something unexplainable in
the situation where the most productive,
the most powerful, nation from a mili-
tary standpoint, a peace-loving nation,
sends its Armed Forces halfway around
the world to participate in a defensive
war.

When the young, strong, well-trained
individual, loving peace, has repeatedly
engaged in brawls four or five blocks
from home, he would have difficulty ex-
plaining to a jury that on every occasion,
he was defending himself.

ADVANTAGES OF A WAR

‘We have a surplus, not only of prod-
ucts from the farms, not only of the
things which grow, but of the things
which our factories and shops produce.

We have unemployment growing out
of not only overproduction but improved
production which requires fewer work-
ers to produce a like quantity of the
things which formerly required addi-
tional workers.

War will take care of our surplus.
War will take care of unemployment.
Enlistment and conscription will absorb
the unemployment, give us higher
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wages, higher prices, more of ‘“fool's
gold.”
PROFITS FROM WAR

To those who engage in production of
almost anything or kind, profits would
be increased for the few.

Even the casket makers would find
improved business, for the dead would
have to be brought back from the battle-
fields abroad.

There would be more money for ev-
eryone, for after we had reached the
limit of taxation and of borrowing, we
could start the printing presses turning
it out by the bale.

Oh, sure, war would cure many of our
fancied troubles.

But in the end, the welfare of our
people would be destroyed; their free-
dom would be taken from them. This
Republic of ours to which the people of
every nation throughout the world seek
to come, would cease to exist, as has
every other nation which followed the
policy of attempting to impose its views,
its ways, upon all surrounding nations.

Unless the people arouse themselves
and make their protests known, we will
be in Indochina, and that may be the
beginning of the end of this as a free
nation,

CHEATING THE UNFORTUNATE,
THE NEEDY

Mr. HOFFMAN of Michigan. Mr.
Speaker, I ask unanimous consent to
extend my remarks at this point in the
RECORD,

The SPEAKER. Is there objection to
the request of the gentleman from Mich-
igan?

There was no objection.

Mr. HOFFMAN of Michigan. Mr.
Speaker, it is my purpose under the spe-
cial order granted me to now speak on
another subject,

Health and welfare funds are paid by
employers for the benefit of employees
and their families, nonunion as well as
union, All too often, either because of
mismanagement or thievery, those funds
are diverted, either because of incompe-
tent management or corrupt practices
by individuals.

Usually welfare funds consist of pay-
ments in lieu of wage increases. When,
in a labor dispute, the demands for an
increase in a real wage are not met by
management, the bargaininz agents of
the union fall back upon a demand for
a benefit payment. Often, when man-
agement has refused to meet a further
demand for an increase in the real wage,
it will agree to the payment for a fringe
benefit. Sometimes that takes the form
of shorter working hours, a longer vaca-
tion, improved working conditions, and
often a cash payment into the health and
welfare fund.

So, in the final analysis, while welfare
funds are created by employers’ pay-
ments, in effect they consist of funds
which might otherwise be paid to the
individual workers through a wage in-
crease.

The point I am trying to make is that
health and welfare funds, both legally
and morally, belong to and should be
administered for the benefit of em-
ployees.
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It was to emphasize, in part at least,
that point, disclose the fact that such
funds were maladministered, sometimes
stolen, that I appointed a special three-
man subcommitiee of the House Com-
mittee on Government Operations, and
persuaded SaMueEL McCoONNELL, chair-
man of the House Committee on Educa-
tion and Labor, to appoint a similar sub-
committee, of which I was a member.

Another purpose of the subcommittee
which was appointed by me was to ex-
pose the racketeering and extortion
practiced by certain individuals who had
attained positions of authority ir. labor
unions.

Those two subcommittees, acting as
one, held hearings twice at Detroit, once
at Kansas City, the hearings covering
but 13 days, and the picture disclosed, as
publicized by the press of both cities, was
most amazing, as well as revolting.

However, the subcommittee had but
barcly entered upon its investigations,
when, apparently for political reasons,
it was liquidated. Later, apparently still
having political considerations in mind,
and being spurred by a Presidential
message, the Committee on Government
Operations gave authority to a regular
subcommittee to continue a part of the
work which our special subcommittee
had been doing.

Another committee of the House and a
committee of the Senate have also been
charged with looking into the maladmin-
istration of health and welfare funds.

It is my hope that the Department of
Justice and the FBI will carry on and
finish the job the special committee it
was my privilege to appoint undertook
and was doing when liquidated.

The February 1954 issue of The Sign,
a national Catholic magazine, and the
March 9, 1954, issue of Look magazine
carried articles dealing with the situa-
tion just referred to. No doubt the
Reader’s Digest will soon come out with
a story on the same subject, for a writer
connected with that organization has
been given much information dealing
with the situation.

In the April issue of Fortune is an ar-
ticle by Daniel Bell entitled “The Scan-
dals in Union Welfare Funds.” Much of
the information in that article will be
found in the hearings held by our special
committee.

It might be added that I have intro-
duced two bills, H. R. 7437 and H. R.
7438, the purpose of which is to cause
these welfare and pension funds to be
administered under the supervision of
State authorities, as are fire, accident,
health and welfare, life, and endowment
insurance.

The Fortune article reads as follows:
THE SCANDALS IN UNION WELFARE FUNDS
(By Daniel Bell)

On August 28, 1953, a 35-year-old labor
leader named Tommy Lewis was shot to
death in the corridor of his Bronx apart-
ment. Tommy Lewis was only a minor
union figure, president of a 5,000-member
A, F. of L. bullding-service local, 32-E, con=-
sisting mainly of apartment-house superin-
tendents in the Bronx and racetrack attend-
ants in Yonkers. But the shots exploded a
number of scandals. One concerned harness
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racetracks.? Another—still popping—is union
welfare funds.

Examination of Lewls" affairs showed that
he had been a silent partner in an insurance
agency that had mulcted the local's welfare
fund and that had received excessive fees
and commissions from a dozen other union
funds. A New York State investigation,
prompted by the Lewis affair, disclosed ir-
regularities in the welfare-fund operations
of 20 or more other small unions. In De-
trolt a subcommittee of the House Labor
Committee, headed by Representative Wint
SmuTH, of Kansas, held hearings on the place-
ment of insurance by the large Chicago
electrical and midwesiern teamsters union
funds. A half-hour hearing on irregulari-
ties in the administration of a welfare fund
in Minneapolis brought 100 requests for fur-
ther investigations in that city.

Today management of welfare funds is a
natlional issue. In his January 11 message
to Congress on the revision of Taft-Hartley,
President Elsenhower asked for stiffer stand-
ards for welfare funds, a request that Sec-
retary of Labor Mitchell called the most
significant point in the message. In Feb-
ruary the House Labor Committee set up a
new body to study fund operations. Al-
though these inquiries will deal mainly
with labor, management also has much to
answer for. Many of the abuses were prac-
ticed with the tacit consent of industry
trustees. In other situations management
simply paid no attention., But ostrich-like
behavior, like ignorance, finds no reprieve
from economic law, and in the end industry
has found itself not only shadowed by bad
publicity but saddled with mounting costs.

Group insurance in recent years has been
one of the phenomenal growth industries
in the United States. In 1947 premiums
for group accident and health insurance to-
taled $300 million; by January 1, 1953, the to-
tal had risen to $1 billion a year. The
volume of group life insurance has increased
B0 percent in 5 years, with $64 billion in-
surance currently in force and annual pre-
miums of $750 million.

This growth is largely a result of union
action. During the wage freeze of World
War II unions rushed to get fringe benefits,
among them group insurance. After the
war, unions concentrated on rounds of wage
increases, but in the 1948-49 recession the
pension issue arose in full force. Manage-
ment resisted, but the breakthrough oc-
curred after the NLRB ruled in the Inland
Steel case that welfare demands were a com-
pulsory bargaining issue. During the Korean
war the Wage Stabilization Board again
restrained wages but allowed welfare in-
creases on the ground that they were non-
inflationary, whereupon the number of wel-
fare funds again rose rapidly.

Today 9 to 10 million workers are covered
by group insurance through collective bar-
gaining. In New York alone there are an
estimated 600 welfare funds insuring 1,115,-
000 employees and their 1,785,000 dependents.
And the number will undoubtedly increase
this year. The 15 nonoperating railroad
unions are demanding a company-paid
health and life insurance package for 1 mil-
lion workers. The CIO telephone workers
are asking a 6-cent-an-hour welfare con-
tribution, Dave McDonald is asking the
steel companies to take over the entire cost
of the present insurance program (steele

1 Investigation disclosed that $160,000 had
been paid “to avoid labor trouble” at the
Yonkers track. In the chain reaction of the
exposés, Long Island labor boss, William De
Eoning, Sr., was indicted for extortion, Act-
ing Lt. Gov. Arthur H. Wicks was forced out
of office, and J. Russel Sprague resigned as
GOP committeeman.
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workers now pay about 214 cents an hour)
and to increase the benefits.

There are two types of union welfare pay=
ments. One is pensions, handled either by
an insurance company or by a fund on a
self-insured basis. The other is social in-
gurance, which consists of straight life
insurance and of accident and health in-
surance—Ii. e., partial wage reimbursements
during illness or injury, payments of hos-
pital, medical, and surgical bills, maternity
benefits, and the like.

Under the law, wellare payments need not
be administered by joint union-management
funds unless the union insists on participat-
ing. In basic steel, gocial insurance is han-
dled by the employer, who negotiates directly
with an insurance carrier. The welfare-fund
arrangement involving a legal joint trustee-
ship between employer and union s most
common where there is multiemployer bar-
gaining in an industry—e. g., among team-
sters, electricians, bakery workers, construc-
tion workers, etc. In these cases there is
considerable advantage in pooling the em-
ployees to obtain lower premium costs, sim-
plify administration, and provide continuity
of coverage for workers who change johs,

THE SOURCE OF ABUSE

The abuses occur mostly in the insurance
funds,® and most often in the arrangements
for accident and health insurance. Costs of
the latter, unlike costs of life insurance, are
nof readily predictable. An accldent and
health insurance estimate will depend upon
the size of the group; its age and sex com-
position (women and older workers are more
prone to illness, and women, naturally, will
present maternity claims); number of de-
pendents covered; and what types of bene=
fits are wanted (some funds emphasize dis=
ability, others surgical benefits, others sick«
ness insurance, depending upon the de-
sires of the members). Because of this wide
variability, State insurance departments
cannot standardize premiums, as New York
State does for life insurance, or commissions,
and must depend mostly on the insurance
companies to establish fair and going rates,

Here enter the abuses. Insurance come
panies are often willing to pay high commis-
sions or excessive administrative fees to get
new business; these extra charges naturally
are reflected in the premium. Since a com-
mission has to be paid, the labor leader or the
industry trustee may simply say, “What's
wrong with giving it to me?”

Such cases of outright malfeasance are
comparatively few. Much more prevalent is
plain mismanagement, resulting in unneces-
earily high costs. Normally an insurance
company will bid a rate based on its pre-
mium structure and its risk experience, plus
the expected degree of efficiency in handling
claims. In the heat of competition for the
lush new labor business, however, many
companies have offered attractive bargain
rates to the funds. In such cases, a fund
often has found that the insurance company
was simply offering a plg in a poke and,
when premiums were too low to cover claims,
benefits have had to be cut or rates raised:
or the carrier has had to drop the account,
leaving the fund to pay the high acquisition
costs of a new policy.

Many union leaders and industry trustees
have been unaware of the technical factors
in judging insurance costs: (1) The relation
of gross costs to net costs, 1. e., the difference

* Pension funds generally are self-insured,
and the problems are largely actuarial—the
fund has to build reserves and balance its
payments against estimated income—and
poor investment. In some instances, e. g.,
the miners’ fund and more recently the re-
tirement fund of the ILGWU cloakmakers,
the estimates have been faulty and the funds
have had to ask for increased employer con=-
tributions,
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between the total premium and the money
paid out in claims plus the insurance com-
pany's retention; (2) the question of what
is a fair retention, 1. e., the amount of money
the insurance company keeps for expense
and profit, and how much the company
sglould refund as a retroactive rate credit
or dividend; (3) what items of expense
should be included in the insurance com-=-
pany's retention, and what functions legiti-
mately belong to the broker and to the fund
itself. Only when these questions are an-
swered can a fund define the true cost of a
policy.

Many insurance companies, foolishly fol-
lowing a policy of caveat emptor, fail to ap-
prise a fund of all the elements involved.
Some employers have taken the myopic view
that since the welfare payments were nego=-
tiated in lieu of wages, what happens to the
money is not their concern; indeed, some
union leaders have so insisted. But in the
end industry pays, for if benefits are cut or
costs rise, a union will increase its demands
in order to restore the former standards.

Given the tens of thousands of welfare
funds in the United States, the cases of
glaring abuse may be few. (For an account
of some model funds, see p. 76.) But
they cast reflection on both the funds and
the insurance companies.

THE “TWISTING” TRICK

Perhaps the most flagrant example of out-
right spoliation is the depredations of Tom-
wny Lewis. In June 1948, Building Service
Local 32-E set up a fund into which em-
ployers paid a minimum of $8.50 & month or
5 percent of payroll for 4,000 superintend-
ents and helpers—roughly $400,000 a year.
Joseph Teichman of the Bronx Realty Ad-
visory Board, an assoclation of real-estate
owners, was named employer trustee; Lewis,
the president of the local, cotrustee.

At Lewis' suggestion an agency named
Alcor was made the broker. Then the
mulecting began. Alcor got 15 percent from
Columbian National Life Insurance Co. as
commission and service fee on the life in-
surance, and 121; percent from American
Progressive Health Insurance Co. on the ac-
cident and health., In addition, at Lewis'
suggestion, Alcor received 15 percent from
the welfare fund as a service fee for collect-
ing premiums, administering claims, etec.
On top of all that, the fund was billed for
the salaries of two extra employees who kept
local 32-E's books.

Alcor did not miss a trick. Since com-
missions are scaled down after the first year,
Alcor switched insurance companies (a gim-
mick known in the trade as “twisting”) and
made an additional $6,337 in commissions.
The new policyholder was Mutual of Omaha
and its subsidiary, Companion Life, one of
whose directors is Willlam Bleakley, a Re-
publican power in New York, a large stock=
holder in the Yonkers Raceway, and some=-
time eounsel to Local 32-E. In another
finesse the mutuel clerks at the Yonkers
Raceway were taken out of the master group
and a new policy written for them, allow-
ing first-year commissions to be paid anew.

Teichman, the employer trustee, assented
to all this. He says he was not aware that
the Alcor agency had been set up simul-
taneously with the 32-E welfare fund; that
Tommy Lewis, through his wife, was a one-
third partner in the agency; that the other
two partners, Joseph Pizzo, the Bronx cam-
paign manager for former Mayor Impellit-
teri (and a labor eonsultant who had been
paid 96,000 by the Yonkers raceway), and

Alphonse Corcillo, a 31-year-old former den- -

tal student, had no previous experience in
the insurance field; that the two bookkeep-
ers whose salaries were billed to the fund
were relatives of Lewis.

Nor did Teichman ever challenge the 15
percent service fee or the high commissions.
“It was not for me to dietate to Mr. Lewis,”
he said, since the landlords “had no inter=
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est” in what became of the money. The
employer trustee possibly was being disin-
genuous. He admitted he had received a
fee of $2,600 from the fund without report-
ing it to the realty board, had borrowed
another 4,000 from Alcor, and together with
Pizzo and Corcillo had purchased a building
that doubled his investment in a year and
& half.

In the 5-year period from June 1948, to
May 1953, the employers had paid into the
fund a total of $1,479,000, of which $412,600
had gone to Alcor in commissions and serv-
ice fees. The excess money diverted to Alcor
would have doubled the employees’ life and
disability insurance, or provided a 50 percent
increase in hospital and surgical benefits.

AN INTERESTING RETENTION

A different sort of case concerns two funds
of the Midwest teamsters—the Central
States Drivers and the Michigan Confer-
ence—which cover 60,000 workers and pay an
annual premium of over &8 million. The
case, which has jolted the insurance indus-
try, involves the reputation of a small but
fast-growing company named Union Casu-
alty & Life and the political fate of Jimmy
Hoffa, the agile young vice president of the
ever-expanding teamsters’ union, who has
been touted as the successor to Dave Beck

In January 1950, the Central States Con-
ference of Teamsters, headed by Hofla, met
with industry representatives to set up a
welfare fund. At Hoffa's insistence, repre-
sentatives of the southeastern and south-
western trucking associations were present.
Although the latter were loath to join the
central-states group in a common welfare
fund, fearing this was a step toward their
inclusion in a master contract on all bar-
gaining issues, they gave in under pressure,
In all, the welfare fund would cover 20,000
teamsters in 22 States from Michigan to
Alabama.

As welfare funds go, this was a large one.
The agreement called for 3,000 employers
initially to pay about $4.25 a month per
teamster. Over 40 insurance companies, in-
cluding the largest in the country, presented
bids. Three bids were finally considered:
Pacific Mutual, the lowest, with a $3.78 bid
and a 7.6 percent retentlon; Union Casualty,
$3.80 bid and 17% percent retention. and
the Banker:s Life, §3.853 bid and a 7 percent
retention.®

Pacific Mutual was ruled out on grounds
it had once been in reorganization. Hoffa
strongly urged that Union Casualty be given
the policy; but the industry representatives
were unanimously opposed. They felt the
company did not have a good enough rating
and, since it was not chartered then to write
life insurance, it would have to split that
business. At the time it had capital of
$200,000 and assets of $768,000.

Union Casualty was founded in 1942 by
Dr. Leo Perlman, a Czech émigré with wide
Insurance experience in Europe, and his fi-
nancial backer, Alfred Baker Lewis, a New
England millionaire who had a long career
in the Socialist party and subsequently in

ADA. The two owned over 60 percent of
the stock; the active figure was, and is,
Perlman,

For a number of years the company, 1=
censed in New York, had been marginal.
The picture changed radically, however, after
Perlman met a Chicago labor leader named
Paul Dorfman, who, though only the secre-
tary of an A. F. of L. junk handlers' local,
was known as a fixer in the Chicago labor

2 Other bids Included Unlon Labor Life at
$4.21, Occidental Life at $4.32, Equitable Life
at $4.40, John Hancock at $4.50, with reten-
tions of 6.756 to 11.5 percent. The bids were
for coverage on the teamster alone. In 1951
dependency coverage for the teamster's fam-
ily was added, bringing the employer pay-
ment to $8.65 a month.
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scene and a particular friend of Jimmy
Hoffa’s. At Dorfman’s suggestion, in Janu-
ary, 1949, Perlman set up Dorfman’s 26-
year-old son Allen as Midwest agent for
Union Casualty. Subsequently, with Dorf-
man, Perlman engaged in considerable en-
tertaining of Hoffa and his friends.

Despite the opposition of the teamsters’
employers, Hoffa's influence was enough to
swing the welfare fund to Union Casualty.t
The company had submitted the second-
lowest bid, but it had accompanied that bid
with an estimated 17.5-percent retention, i. e.,
the percentage of the premium it could keep
for expenses and profit if the claims experi-
ence allowed it. The size of this retention, in
fact the whole principle of retention, has
ignited hot debate throughout the insur-
ance industry. The question of retention is
the key to understanding the cost of welfare-
fund insurance.

TAKING A GAMEBLE

In any policy the premium is the amount
paid to the insurance company to cover the
estimated claims for the stipulated benefits
(plus expenses and profits), and the costs of
getting the business (including commis-
sions, handling of clalms, overhead, taxes,
contingency reserves, and profit). If the
money paid out on claims plus the amount
of retention runs lower than the premium,
the difference usually is refunded to the in-
sured as a retroactive rate credit or divi-
dend.*! Thus, if a group premium runs, say,
to $1 million a year, and the insurance com-
pany estimates its retention at 10 percent,
and if the benefits run to $800,000, the insur-
ance company will retain $100,000 (10 per-
cent) and return $100,000 as a dividend. If
the benefit claims run higher, say to $950,000,
then the insurance company retains only
$50,000, and the fund gets no dividend.

Perlman, like some other insurance men,
argues against the retention principle, claim-
ing that it leads to the elimination of
insurance, or risk taking. If retentions are
specified and surpluses are returned, he says,
the size of the premium in the long run
simply averages out to the total claims pay-
ments plus the insurance company’s admin=-
istrative costs. That being so, a large fund
would be well advised to self-insure, and so
save Federal taxes on premiums. Perlman
has advocated instead a “true insurance bid”
whereby a carrier would make the lowest
bid it could, based on its experience in judg-
ing risks, and gamble on the result. If the
carrier guessed well, it would be entitled to
the profit; if not, it would assume the loss;
meanwhile, the premium holder would ob-
tain benefits at a low bid. In the teamsters’
case, says Perlman, Union Casualty gave a
retention figure because it was asked to,

PAYING THE PIPER

The trouble with that argument, says
Martin Segal, a New York consultant who
has set up about 450 reputable funds
throughout the country, Is that no insur-
ance company will stay long with a policy
on which it is consistently losing money.
Hence, if a carrier makes a low bid and
underestimates the claim ratio, the carrier
must cut benefits, increase premiums, or give
up the policy. The fund, turning to a new
carrier, would not only have to pay a higher
premium, based on its past record, but would
have to pay the high first-year commissions
as well, *“Switching insurance companies,”
says Segal, “is like changing taxis every mile;
you pay the high charge on the first fraction
of the mile and lose the lower average costs
of staying in one cab.” .

¢ Except for one Chiecago local, which
ehose Occidental because, as Congressman
HorPMAN suggested, its business manager
was getting a cozy deal out of it.

*Mutual companies declare dividends;
stock companies give retroactive rate credits.
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Only by requiring a retention, says Segal,
and forcing a company to specify the details
of the retention (1. e., size of commissions,
administrative expenses, etc.) can a fund
keep a detailed check of costs. If a high
retention is charged, he concludes, it is
either a means of recouping on a low bid
or a means of absorbing large commissions,

SEIDDING ON THE CLAIMS

The experience of the Central States fund
with Union Casualty strikingly confirms this
analysis. (In the table below is the record
of 4 years' operation, ending in March 1954.)

Four years' experience of Central States fund

Percent
Premium | Claims | RefUr | Rotention reten-
$070,000 | 564,000 | $236,000 | $170,000 | 17.5
1,722.000 | 1,401,000 |~ 20,000 [ 301, 17.5
743,000 | £182.000| Nome| &61000| 11.8
, 496,000 | 5, 513, 000 None | (—16,000)| (—.3)

In the first 2 years Union Casualty made
comparatively huge profits. If the Bankers
Life bid had been accepted at a T percent
retention, an additional $100,000 would have
been returned to the fund in each of the
first 2 years, about $20,000 in the third year—
and Bankers Life would still have made a
respectable profit.

In the third and fourth year, as depend-
ency coverage came into effect, the claims
rose sharply. While the loss ratio for mem-
bers was running at 80 percent, that for the
wives and children ran considerably higher,
resulting in the fourth year in a net loss.
Accordingly, Union Casualty, in the third
year, increased its premiums 10 cents a
month per person and reduced benefits.
Faced with a net loss in the fourth year,
Union Casualty indicated it would again
have to increase premiums or reduce benefits.
Moreover, as a result of the loss in the 1852-
53 policy years, Union Casualty has become
involved in a messy court suit with U. S.
Life Insurance Co., which had reinsured 75
percent of the risk.*

The experience of the other Hoffa fund,
the Michigan conference of teamsters, is
similar. (Whereas the Central States con-
tract covered over-the-road drivers, the
Michigan conference of teamsters, about
20,000 members, covered intracity drivers in
Michigan.) After the Central States fund
picked Union Casualty, the Michigan con-
ference swung into line, although it had
previously insured its welfare fund with an-
other carrier. There was little discussion of
this change with the industry trustees. The
industry trustees were not even told about
the 17.5 percent retention.

In 3 years Union Casualty's retention
averaged 10.7 percent. Despite this favor-
able experience, Union Casualty increased its
rate 15 cents on the teamster coverage and
10 cents on the dependents, while reducing
benefits. And although in most fund opera-
tions the retention begins to decline as initial
acquisition costs and commissions decline,
in this fund the retention rose in the third
year from 9.1 to 12.7 percent as the claim
ratio decreased. Either the company was
seeking to make up some of the expected re-
tention of the previous year, or some high
commissions were being maintained. The
latter seems to have been the case.

THE RISING COMMISSIONS
One of the unexplained questions about
the two funds concerns the extraordinary

® Union Casualty is seeking $221,000, which
it alleges is U. S. Life's share of the claims
loss. In a counterclaim, U. 8. Life is asking
over $289,000, alleging a premium deficiency.
It claims Union Casualty falled to remit the
proper premiums when Union Casualty took
over the entire coverage,
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commissions pald to the Dorfman agency,
formally named the Union Insurance Agency
of Illinois. In both funds the industry
trustees understood that no commissions
would be paid, since the negotiations had
been conducted directly with Union Casualty;
yet, at the suggestion of the union trustees,
the Dorfman agency was named broker.

From the Central States Fund the Dorf-
man agency received an annual commission
of 5 percent, from the other an average of
4.75 percent. Yet standard rates for group
insurance, used by one of the large com-
panies, indicates that on premiums between
§350,000 and $2 million the graded commis-
sion would be one-half of 1 percent the first
year, dropping to one-guarter of 1 percent in
subsequent years.

Union Casualty has stated that the money
pald Dorfman covers not only commissions
but a service fee for handling claims. But
the Dorfman agency does not do all the ad-
ministrative work, since the Central States
Fund audits collections from employers and
this expense is charged to the fund. A num-
ber of questions remain: (1) Why is the
service fee so large, since most companies al-
low at most only 1 or 2 percent for self-
administration of claims? (2) Why didn't
commissions decline after the first year?
(3) If the major costs of the policy are han-
dled by Dorfman at 5 percent, what services
is Union Casualty supplying for the other
12.5 percent it is psrmitted to retain?

The real reason for the large commission
is that Dorfman and his connections made
Union Casualty Co. In 1948 the company
wrote direct premiums of $1,460,000. In
1952 these had risen to $8,900,000, of which
$6,850,000 (or 77 percent) came from 3 large
funds that were brought in by Dorfman.
Two were the teamster funds of Jimmy
Hoffa, the other the Chicago electrical-in-
dustry fund of Frank Darling and local
1031 of the A. F. of L. Brotherhood of Elec-
trical Workers, on which Dorfman collected
15 percent commission and service fees.
From October 1949 until June 1953, Dorfman
received $1,016,600 in commissions and fees
from these 3 funds.

On the stand before the House committee
headed by Congressman SmrrH, Allen Dorf-
man refused, on grounds of the fifth amend-
ment, to answer any financial questions.
The committee sought, but did not get, an
accounting of $101,000 withdrawn by Dorf-
man from his agency's bank account with
no record of the disbursements.

INVESTMENT FOR LIFE

Not only was Hoffa able to give the team-
ster business to Dorfman but he was able
to intertwine the Michigan Welfare Fund
with Union Casualty Co—and not one
trustee dared say no. In August 1951, the
Michigan Conference Fund bought $250,000
of preferred stock in Union Casualty at $50
a share. Why should the Michigan Fund—a
euphemism for Hoffa—invest in a small
casualty company? On the surface the in-
vestment seemed good since it was guar-
anted at 5 percent return. But twice in
the last 2 years the New York State Insur-
ance Department has prohibited dividend
payments on the ground that the company
earnings did not warrant them.

The explanation of Hoffa's move seems to
be that Union Casualty needed capital for
expansion. Until it got the teamster poli-
cies, Union Casualty was chartered only to
write group-health policies, and the life in-
surance was subcontracted to other com-
panies. But with such large customers in
hand, Union Casualty decided to enter the
life-insurance field, and when the New York
State Insurance Department ruled that it
needed the additional capital, Hoffa sup-
plied it.

FRIENDS AND ENEMIES

‘Why has Hoffa had his way so easily with
the trucking industry? The answer is that
the economic power of the teamsters is so
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great, and trucking such a hard, competitive
operation, the employees mneed to curry
Hoffa's favor. Willias J. McCarthy, a nego-
tiator for 4 years for a Midwest trucking
assoclation, was unceremoniously dropped
after he bucked Hofla on the Central States
Welfare Fund.

On the other hand, Hoffa’s relations with
some trucking groups and their lawyers are
extremely close. Carney D. Matheson, who
negotiates across the table from Hoffa as
attorney for the Motor Carriers Employers
Association of Michigan and other groups
was & stockholder with Hoffa in a Flint
brewery organized by George Fitzgerald, the
teamsters’ attorney. Matheson was also a
stockholder with Hoffa and Hoffa's alde
Owen Brennan, in the Terminal Realty Co.,
which dealt in trucking sites. Matheson's
brother Albert, a member of his law firm, set
up something ecalled National Equipment
Co., which was owned by the wives of Hofla
and Brennan, as were two other trucking
companies.

The National Equipment Co. and its suc-
cessor, the Test Fleet Corp., played a large
role in Hoffa’s expanding personal finances.
In 1949, after Hoffa had intervened to halt
a strike against the Commerclal Carriers
Corp., the Test Fleet Corp. bought 10 traller
trucks from Commercial Carriers for a down-
payment of §4,900 and immediately leased
the trucks back to Commercial Carriers for
$70,000 rent. In 4 years the Test Fleet Corp.
(which employed only one man, who was
also an employee of Commercial Carriers)
paid out $65,000 to Josephine Pozywak and
Alice Johnson, the malden names of Mrs.
Hoffa and Mrs. Brennan. Perlodically Mrs,
Hoffla or Mrs. Brennan would instruct the
employee to call a dummy board of directors
for a dividend.

Hoffa, who had a reported income of $30,=
000 a year, has financial interests that are
also intertwined with the Dorfmans and Dr.
Perlman. Hoffa and Brennan invested $3,500
each in the Joll Properties, a holding com-
pany for a lodge and girls' camp operated
by Dorfman in the Wisconsin north country.
The property, which also borrowed $11,000
from the Dorfman agency, is worth about
$00,000. Hoffa and Brennan, together with
Allen Dorfman and Dr. Perlman, put up $10,-
000 each in Northwestern Oil Co., of North
Dakota, which is engaged in buying and
selling leases.

CADILLAC LIVING

“Just because I am in a union, do they
want me to go around in baggy pants, drive
a $3 car, and live in a $4 house?” Hofla once
complained. He does neither. Hoffa dresses
nattily, lives in a comfortable house, drives
a Cadillac. So for that matter do the 12
business agents of Hoffa's local, which owns
the cars and trades them in each year. The
teamsters, says Hoffa, want the business
agents (who get $260 a week plus expenses)
to drive these flashy cars for prestige.

In recent months Dave Beck has made
some loud noises about ending abuses in
the teamsters’ union. Whether Hoffa comes
under the definition is a question that Beck
will have to answer.” Beck was put into
office with the aid of Hoffa. At the last
teamster convention a sizable minority, led
by the New York group, was ready to op-
pose Beck and asked Hoffa to join them.
Had he done so, it is quite likely that Dan
Tobin would have seized the occasion of a
floor fight as a pretext for remaining in pow=-
er another 4 years, thus thwarting Beck's
chafing ambition. Beck has rewarded Hoffa
handsomely for backing him. He made him

7 Apart from the welfare funds, Hoffa may
also have to answer why the heads of the
Detroit and Pontiac locals under his juris-
diction were able to shake down hauling
contractors and why Detroit local 885 was
permitted to practice extortion on jukebox
operators.
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head of an enlarged Midwestern conference
of teamsters, with a combined membership
of 400,000. In the past year Hoffa has be-
come the strongest individual in the teams-
sters’ union, outside Beck's own entourage.
But if Beck now wants to cut Hoffa down,
he has the perfect occasion,

While many labor officials publicly deplore
the notoriety that a number of union funds
have attracted, privately they take a cynical
view, professing to regard the accusations
as sham morality. “Why pick on Union
Casualty?” said one. “All the insurance
companies cut such corners if they can.”

“There's nothing unusual about kick-
backs,” snorts Sid Lens, the manager of an
aggressive building-service local in Chicago
and author of Left, Right, and Center, an
exposé of Communists and racketeers in
labor. *“Bursiness executives also get kick-
backs from insurance companies. They al-
ways make offers of gifts for big deals. I've
been offered such gifts.” Lens’ local insures
its members through Blue Cross. “So far
as I know, no one has ever been offered any-
thing by Blue Cross for business,” Lens said.

YOU'RE ANOTHER

While labor leaders privately use the "you
too” argument, the fact remains that the
lack of regulation has allowed unethical
labor leaders and others a free hand. (This
is especially true of small “racket locals,”
particularly in the teamsters.) For their
part the large Insurance companies, even
the most respectable, have accepted the
tainted business with outstretched hands
and closed eyes. Investigations by the New
York City Anti-Crime Committee disclosed
these examples:

In New York the Cardinal Agency in 3
years was grossing $295,000 in commissions
from 20 small union accounts.® Cardinal
was organized in 1950 by 25-year-old John
De Feo, who had had no previous experience
in insurance. Cardinal’s accounts included:
Teamster Local 816, headed by Marty Lacey,
the ham-handed boss of the New York Cen-
tral Trades and Labor Council; the New York
City Carpenters Council, headed by Charles
Johnson, who got a $35700 payoff from
Yonkers Raceway for settling a labor dispute
in 1850; Local 102 of the U. A. W.-A. F.of L.,
run by convicted extortionist Johnny Dio.

De Feo is now appealing a 60-day sentence
for contempt for his inability to remember
how he spent $107,000 (60 percent of the
agency's receipts in 1952) for travel, enter-
tainment, and promotion. The accounts
were insured by Eastern Casualty, United
Benefit, John Hancock, Mutual Benefit, Com-
panion Life, and U. S. Life.

In New Jersey a number of unions—
liquor and distillery, A. F. of L. retail clerks,
A. F. of L. laundry workers—generally be-
lieved to be under the influence of Abner
(Longy) Zwillman, oldtime bootlegger, insure
through the Saperstein Agency. The insur-
ance was handled by Security Mutual Insur-
ance Co. of Binghamton, N. Y., which paid
Saperstein 15 percent commissions. Saper-
stein was in danger last month of having his
license suspended by the New York State
Insurance Department for refusal to answer
questions.

One neat insurance-company trick to
provide brokers with high commissions is to
hold the grade on the commission scale.
Under most commission arrangements, a
broker will get 20 percent of the first §1,000
in premiums, 10 percent of the next $10,000,
5 percent of the next $50,000, 2 percent of the
next §100,000, down to, in most reputable
companies, as little as one-tenth of 1 per-
cent for premiums over $2 million. A com-
pany seeking to pay a high commission will
grade down to only $50,000 and pay 5 percent
on all premiums above that sum.
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FINGER IN THE PIE

Often the problem is not racketeering, but
simple human frailty. Such frailties have
had disruptive effects on union operations.
The Firestone locals of the rubber workers
provide a case in point.

Until 1949 the rubber union was not di-
rectly involved in insurance. The rubber
company contributed $1 a month, the work-
ers paid an average of §1 a week by payroll
deduction, and the company insured directly
with Prudential Insurance Co. But the
workers complained that the premium was
too high.

In the 1949 and 1950 negotiations, wel-
fare became a large issue, and after consid-
erable haggling the responsibilities were di-
vided. The company thereafter pald for $4,-
000 worth of life insurance, while the local
union took over the accident and health
policies,

The bidding for the local's business among
the various insurance companies was in-
tense. Bitter fighting developed in the
union, and the bargaining committee split
wide open over the choice of a carrier. Each
member accused the others of ulterior mo-
tives.

Omne group in the companywide bargain-
ing committee, led by Isaac Watson, presi-
dent of Akron Local 7, with perhaps 10,000
of the 23,000 workers in the Firestone di-
vision, insisted on John Hancock. Another
group, led by Herschell Hammon of the Cali-
fornia local, insisted on Occidental. The two
compromised, with Watson taking about 14,-
000 members into Hancock, and Hammon
taking 9,000 into Occidental.

‘This was only the beginning. With the lo-
cal’s approval, Watson gave up the presi-
dency and became an agent for John Han-
cock in Akron, at $9,000 a year. One of his
supporters, Kermit Hall, replaced him as
head of the local. The John Hancock agency
rented office space in the local union hall,
and Watson, as insurance director of the lo-
cal, was installed to handle claims.

In May 1952 EKermit Hall was defeated
for the presidency and a new incumbent,
C. F. Richmond, was elected. The new ad-
ministration was unhappy with the John
Hancock Co., and in February 1953 when
Hancock asked for a second increase in
premiums because of unfavorable past ex-
perience, the local, with some 450 of the
10,000 members present, voted to switch to
the Farm Bureau Insurance Co. Hall and
some of his followers filed suit to bar the
change, After a considerable hassle the suit
was withdrawn and the change in companies
was made. Hall and 10 others were suspend-
ed by the rubber workers’ executive board for
up to a year, for going to court before ex-
hausting the union's constitutional remedies,
Hall in turn sued the international union for
$10,000 damages, a suit that was dismissed in
December 1953. After the switch Watson left
his job with John Hancock and got a job on
the union’s international staff,

The California experience was equally
tragicomic. The post of union insurance
director became a patronage issue, members
charged the local with discriminating on
claims, and finally, because the loss ratio
was high, Occidental asked for a sharp in-
crease in premiums. When it was refused,
Occidental gave up the account.

By 1953 a good portion of the parent
union’s time was being spent in assessing
the numerous charges and countercharges
over insurance. To save the union from
being torn apart, L. 5. Buckmaster, scholarly
president of the rubber workers’ union, per-
suaded the rubber companies to take over
the program completely. All local unions
were ordered out of the Insurance fleld.
Under the present arrangement the union
negotiates the benefits it wants, the rubber
companies pay the entire cost, and admin-
istration is completely in company hands.
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“YOU ARE TEMPTATION"

*“It may be,” said one labor leader un-
happily, “that welfare funds were the worst
thing that ever happened to union leaders.
Few of them are St. Anthonys, and the
temptations are hard to resist. Many of
them, particularly in small unions, worked
long years at low salaries, and saw men less
talented than they make money in business;
after a while they felt that they, too, were
entitled to some reward, so they took com-
missions. How many got a cut is difficult
to know. In a lot of cases a labor leader
did not pocket the money but used it for
expenses that he didn't want to account for
on the union books—expenses like ‘shmear-
ing' a cop during a strike, or contributing to
political campaigns.”

In one case, that of the Seafarers’' Inter-
national Union Atlantic Distriet, headed by
Paul Hall, the welfare fund was used to
underwrite the regular union expenses when
dues began to fall as employment declined.
This was done with the consent of the in-
dustry trustees, but since it was a techni-
cal violation of Taft-Hartley, it was done by
bookkeeping disguise—e. g., by charging the
welfare fund large rent for space in the
union hall, putting officers on the fund's
payrolls, etc.

As for reform, the A. F. of L. executive
council has requested its affiliates to set up
uniform rules and standards. The teamsters’
union has decided to centralize control over
local funds. And even that old autocrat,
Marty Lacey, head of the New York central
labor body, whose own welfare fund has been
under scrutiny, has piously set up a public
body to investigate local funds.

Actually, a little detailed regulation is
needed. A spotlight of publicity will keep
any fund up to the mark. If each fund
were required to publish a breakdown of its
administrative costs, and each insurance
company to publish its retentions and specify
the commissions paid, many of the abuses
would vanish, Moreover, a fund should be
able to place its business directly with an
insurance company, without commissions be-
ing paid. Beyond this, it is management's
prime responsibility, since it is management
that bears the cost, to see that a fund is run
efficiently.

EXTENSION OF REMARKS

Mr. O'HARA of Illinois. Mr. Speaker,
I ask unanimous consent to extend my
remarks at this point.

The SPEAKER. Is there objection to
the request of the gentleman from Illi-
nois?

There w s no objection.

Mr. O'HARA of Illinois. Mr. Speaker,
the precarious economic condition of the
country places upon the Members of the
Congress a grave responsibility. If
either excessive optimism or excessive
pessimism gains the upper hand, the
situation will get completely out of con-
trol. Nothing will bring on the depres-
sion faster than the talk of peaches and
cream in a land of plenty when people
who are out of employment and unable
to find new jobs know that as far as they
are concerned it just is not the fact.

I am reading a letter I received today—
one of many of similar tone coming to
me in increasing number:

We are getting desperate. There is no
work any place right now. Many have been
laid off, including those with long seniority
rights. It is impossible to find new jobs.
Our savings are about used up. We cannot
go on much further, Please, Mr. Congress-

man, don't fool us. What are the chances
of things picking up?
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I wish I could answer the letter of my
constituent with good tidings. I hope
things will right; everyone does. But
they will not until the administration
proceeds on the acknowledgment that
times are tough and does something
about it.

The Northern Trust Co. is one of the
most conservative banking institutions
in Chicago, indeed in the entire Middle
Western area. In the April issue of
Business Comment, the official publi-
cation of the Northern Trust, this con-
servative bank knocks into a cocked hat
the claim that the savings of the Ameri-
can people are sufficient to furnish buy-
ing power to replace for a long time the
loss of current income.

It is not a bright economic picture
presented by the Northern Trust as re-
ported on the financial page of the
Chicago Tribune of April 6, 1954. I am
extending my remarks to include ex-
cerpts from the Tribune article, as
follows:

The Northern Trust Co. yesterday de-
scribed the financlal condition of the Ameri-
can consumer as one of the riddles of the
current economic picture.

The bank estimated that total individual
liguid assets, including those held by trust
funds and unincorporated businesses, now
must amount to at least $225 billion, the
equivalent of a full year's spending by con-
sumers on goods and services.

- - - - -

If liquid assets and debt were distributed
evenly the consuming public would be in
position to weather a severe decline in in-
comes, the bank asserted. However, such is
not the case, it added.

Recent surveys show that liquid assets are
more evenly distributed by income groups
than is debt. In terms of dollar amounts,
liquid assets are highly concentrated with
30 percent of the families holding 90 percent
of the total.

Although a large number of persons hold
some liquid assets, the banks said most hold-
ings are small and cannot be counted on
as a major support to buying power when
incomes fall.

HOUR OF MEETING TOMORROW

Mr. HALLECK. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER. Is there objection to
the request of the gentleman from In-
diana?

There was no objection.

Mr. HALLECK. Mr. Speaker, after
discussing the matter with the minority
leaders and learning that a number on
that side have to leave by 3 o’clock to-
morrow, I have arranged to come in at
11 in the morning.

I have also been importuned by many
of the members of the Committee on
Post Office and Civil Service and others
who want to attend a luncheon down=-
town in connection with some new stamp
that is being issued.

My impression is that this vote would
not come until they have an opportunity
to get back here. I may say I am beset
by trying to adjust matters for the con-
venience of all Members. There is a
bill from the Committee on Post Office
and Civil Service that I had arranged to
call after some of these other matters,
so that people going to that luncheon
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could be here when the bill is called.
The way the matter looks, I would be in-
clined to believe that those Members who
want to go to that luncheon could get
back here in time to vote on this bill,

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. HALLECE. I yield to the gentle-
man from Iowa.

Mr. GROSS. Then it is not proposed
to take up H. R. 2556 tomorrow?

Mr. HALLECK. Which bill is that?

Mr. GROSS. That is the bill that
would shanghai Americans and try them
in foreign courts.

Mr. HALLECK. Yes. That bill will
come up tomorrow. There is a bill from
the Post Office Committee and 1 or 2
from the Judiciary Committee that have
been on notice and are scheduled for
action this week.

Mr. HOFFMAN of Michigan.
Speaker, will the gentleman yield?

Mr. HALLECK. 1 yield.

Mr. HOFFMAN of Michigan. I see
the chairman of the Labor Committee
is here. They were going to meet to-
morrow morning to vote on certain mat-
ters that are of importance. The gen-
tleman from Ohio [Mr. BENDER] has a
9-man committee that is going up to
Minneapolis on this racketeering busi-
ness tomorrow at 5. Some of us want
to be here to vote on some of these things.
I cannot help the gentleman but I want
him to know that we are interested in it.

Mr. HALLECK. You remind me that
it is quite a problem. It certainly is to
try to adjust the program to meet the
convenience of all Members. I know
the chairmen of certain committees
sometimes are disappointed when we
come in early.

I ask unanimous consent, Mr. Speaker,
that when the House adjourns today it
adjourn to meet at 11 o’clock tomorrow.

The SPEAKER. Is there objection to
the request of the gentleman from In-
diana?

There was no objection.

Mr.

WIRETAPPING

Mr. KING of California. Mr. Speaker,
I ask unanimous consent to address the
House for 1 minute and to revise and
extend my remarks.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

Mr. KING of California. Mr. Speaker,
the most important job Congress had to
do with respect to wiretapping is to de-
cide upon policy for the future. In de-
termining that policy, the accent should
not be upon permitting wiretapping, but
upon prohibiting it. The bill should go
to the prohibition first, and make it
tight: and then go to the question of an
exemption in the case of a duly author-
ized law-enforcement officer engaged in
the investigation of offenses involving
the internal security of the United
States.

That is the only exception the bill
should permit, and even in that case,
where the internal security of the Nation
is involved and the wiretapping is to be
done by a duly authorized law-enforce-
ment officer, the bill should require a
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certification by the Attorney General
that wiretapping is necessary. The At-
torney General's certificate would then
be presented to a Federal judge, who
would have authority to require such evi-
dence as might be necessary to convince
him also that there was reasonable
ground to believe the particular wiretap
proposed would result in the procure-
ment of evidence of the commission of a
crime involving the internal security of
the United States. When so convinced,
the judge would approve an order per=-
mitting the wiretapping during a period
of not to exceed 6 months.

These provisions throw around the
subject of wiretapping the kind of safe-
guards to personal privacy which should
have been set up long ago.

Perhaps there will be those who will
be surprised to learn that we do not have
and have never had in this country any
Federal statute against wiretapping.
There is a provision in the Communica=
tions Act designed to prohibit the dis-
closure of information obtained by wire-
tapping, but it is not illegal today for
any person to tap the telephone wire of
another person, if he keeps to himself
the information he obtains by listening
in. This is really an intolerable situa-
tion, and one which should be corrected.

OUTLAW THE COMMUNIST PARTY

Mr. KING of California. Mr. Speaker,
I ask unanimous consent to address the
House for 1 minute and to revise and
extend my remarks.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

Mr. KING of California. Mr. Speaker,
having had the privilegze and honor of
introducing the only bill in the 1st ses-
sion of the 83d Congress to outlaw the
Communist Party, I am gratified to see
concurring legislation being introduced
by my colleagues this second session in
support of my stand to outlaw this men-
ace from our society.

A resolution has recently been adopted
by the California State Assembly peti-
tioning and urging that the Congress of
the United States immediately enact
legislation to outlaw the Communist
Party in the United States. Similar
resolutions have been adopted by the
executive committee of the American
Legion of California and by the Los
Angeles City Council and many other
public and private bodies.

All of us recognize the fact that the
Communist conspiracy represents a dan-
gerous and calculated attack on our na-
tional security. To understand the true
nature and motives of those who flourish
under the banner of the Communist
Party of the United States, and in order
not to confuse the aims of this group as
in any way being a movement deserving
the protection of the Bill of Rights, we
should remember that the Communists
in the United States are not members of
a political party seeking to establish a
new form of government of, for, and by
the people of the United States, but
rather a revolutionary conspiracy di-
rected by and in the interest of a foreign
government.
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Because Communists are individually
and collectively a group plotting against
our American way of life, the time has
arrived for Congress to take positive
action and label Communists and other
subversives as criminals who would seek
to destroy our Government by force and
violence.

COMMUNIST UNDERGROUND

Mr. Speaker, there will, of course, be
arguments against such a law, the chief
of which seems to be that it would drive
the Communists underground. With
study, however, this will be found to be
an argument without substantial valid-
ity, for the Communist Party of the
United States is already an underground
organization, and has been through the
Yyears.

Mr. J. Edgar Hoover, Director of the
FBI, in testifying before the House
Appropriations Committee, stated that
the Communists have gone underground
and that today it takes as many as 9 or
10 FBI agents to keep surveillance over
one suspected Communist, when before
the job could be handled by one man.
Mr. Hoover further testified that the
Communist leaders have imposed tight
new security procedures. Membership
cards are no longer issued; records are
destroyed; groups are limited to from
3 to 5 members; telephone and telegraph
are avoided; false drivers’ licenses have
been obtained and names have been
changed. This revelation should cer-
tainly prove that the conclusion of driv-
ing them underground is an absurdity.

| BILL OF RIGHTS GUARANTEES FREEDOM

Another argument that may be heard
against my bill from some quarters is
that it would be an abridgment of our
constitutional liberties, but this too, will
be found to be invalid. Our Constitution
and the Bill of Rights does not guarantee
the right of espionage or sabotage, or the
right to disrupt our freedoms in the serv-
ice of a dictatorship which denies all
freedoms.

The Communists in the United States
are not members of a political party.
On the contrary, they are members of an
organization banded together in a con-
spiracy against our form of government,
with the sole aim of destroying free
institutions and overthrowing the very
form of government that protects such
institutions. For the past decade our
domestic tranquillity, the insurance of
which was called for in the preamble of
the Constitution of the United States,
has contirually been upset by the Mos=
cow-controlled order that has flourished
in our midst under the guise of a political
party.

It has become more and more evident
in recent years that the Red conspiracy
prevailing on our home front, which
hides behind the very laws it seeks to
abolish, may prove more dangerous than
an armed foe,

The Communist growth is an insidious
thing. Its tentacles have pushed its
fifth column into many places. Places
of authority designed to intimidate
and stamp out those who oppose it. The
Communist infiltration would smother
and distort our constitutional guaranty
of freedom,
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OUR BASIC FREEDOMS

Here in the United States we have
freedom of religion. No agent of the
Government, nor anyone else can com-
pel another to violate or abandon his
conscience in reference to the right to
worship God in accordance with his be-
liefs, We have freedom from tyranny,
for every person is guaranteed a speedy
public trial by jury in case he is charged
with or prosecuted for some crime of
which he is innocent or guilty. We
have freedom in our homes. Our home
or our property cannot be seized or
searched without a lawful warrant, We
have freedom to read what we please,
and the right to a free press permits us
to read free from dictatorial rule. The
right of a free press and free speech
is dedicated to the people to the end
that there will be an informed public
opinion.

We have freedom to criticize or com-
mend our Government, There is no free
speech if we cannot criticize our Gov-
ernment and those whom we elect to
represent us. We can condemn or we
can praise our Government; but, we can-
not subscribe to its overthrow by force
or violence, or give aid or comfort to
its enemies. We have the freedom of
free elections and our political liberty
means a free choice to vote for whom-
ever we please for any office by secret
ballot at all public elections. We have
freedom from unjust working conditions
subject to individual desire and effort.
In short, American democracy spells out
political, economic, and ethical freedom.

RUSSIAN COMMUNISM

Russia’s Communist bill of rights re-
verses the cherished institutions of free-
dom maintained in American democracy.
In Russia's brand of communistic world
government, the official religion is
atheism. Hence, there is no religious
liberty, nor any religion within the
American concept. There is no religion
but the dictator’s prescribed dogma, and
he, with his weird conscience, is the
people’s prophet. There is no free
speech or press in Communist countries.
There is no freedom in what you read.
What is said by the press of Russia is
the voice of the Kremlin. There is no
free speech, for a spoken or written
criticism of the government is treason.

There is no right to petition the gov-
ernment for the protection of personal
or property rights. There is no trial by
jury. There is no law requiring a speedy
and public trial of the accused. No kind
of torture or other cruel or unusual pun-
ishment is prohibited by law. Your
home is not your castle—it belongs to
the dictator. There is no freedom from
searches and seizures. No free elections
nor secret ballot. No freedom of public
meeting in Communist countries. In
short, communism is a government by
one man, & dictator, who directly and
indirectly makes all laws and decides all
questions, be they based upon economic
activity, social morality, or political
philosophy.

This is what the Communist conspir-
acy would trade and attempt by force
and violence to force on the American
Ppeople.
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UNITED STATES SUPREME COURT SPEAKS

Mr. Speaker, the Supreme Court of the
United States has now determined that:

The Communist Party advocated and the
general goal of the party was to achieve a
successful overthrow of the existing order by
force and violence.

The lack of such a determination has
heretofore been a legal obstacle to legis-
lation calling for the outlawing of the
Communist Party. Congress now has
the duty and the right by its inherent
power under the Constitution for self-
preservation, to outlaw the Communist
Party and brand its members as crimi-
nals and traitors.

Our Constitution and Bill of Rights,
and all that it stands for, will always
apply to citizens who cherish the free-
doms of our beloved country. But, who
among us can deny that Communists in
the United States are a dangerous men-
ace to these basic American freedoms?

Under current loyalty-security regu-
lations today, a Communist, or a former
Communist, is precluded from holding a
Federal job, but a Communist ean legally
run for the Office of President of the
United States. Such an anomaly should
certainly be eliminated.

The world struggle in which we are
now engaged, is between freedom for the
individual in the democracies and en-
slavement of the human soul under the
Communist dictatorship. We should do
all in our power in the way of legislation
that will strengthen our internal secu-
rity, and immediately press for passage
of legislation to outlaw the Communist
Party in these United States.

IN CONCLUSION

I believe every Member of this House
and all loyal Americans of our country
believe in the United States of America
without reservation. It is our home, our
country. It is our hope, our concern.
Here we work and rest. Here we build
and dream. Here is security for our
loved ones. Here our toil is rewarded
with an unmatched abundance for our
well-being. Here freedom to live, to
think, and to worship is ours, guaran-
teed by law and our Constitution. Here
we are part of our Government, able to
vote, to serve, and to carry our share of
the common load. God grant us wisdom
and strength to safeguard our country’s
welfare with devotion great enough to
measure up to her greatness.

MAN AGAINST NATURE

The SPEAKER. Under the previous
order of the House the gentleman from
Kansas [Mr. MiLLER] is recognized for
30 minutes.

Mr. MILLER of Kansas. Mr. Speaker,
on the 29th of March of this year, I in-
troduced H. R. 8602 for consideration
of the House. The stated purpose of
this bill is, and I quote:

To improve the credit services available
to farmers seeking to adopt soil- and water-
conserving systems of farming, contributing
toward development of a permanently and
abundantly productive American agricul-
ture.

More than 8,000 bills had been dropped
into the hopper of this House ahead of
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this one, and yet I feel this to be one of
the most important bills to be intro-
duced. It is my purpose, on this occa=
sion, to discuss the necessity of soil con-
servation from an historical standpoint,
leaving the more concrete matters for a
later time.

I think that we can agree that the
chief concern of any people is that of
making a living. This was the problem
of our ancestors as they roamed the
forests, living in treetops and later in
caves through milleniums, we know not
how many.

In this age of so-called civilization
there are many important problems.
The form of government is of great im-
portance. The enforcement of law is of
primary importance. The tax system
is important. But before and underly-
ing all these questions is the problem of
obtaining the wherewithal just to live,
the problem of obtaining food, clothing,
and shelter. The great questions that
confront every individual are, and al-
ways have been, how shall I get my daily
bread and wherewithal shall I be
clothed. They are the age-old ques-
tions: Where shall we get shelter from
the storm, and how shall we procure food
for our stomachs and clothing for our
bodies? Food, clothing, shelter—these
were the great question marks that con-
fronted our ancestors countless genera-
tions before even the beginning of what
we call civilization. During all those
ages, there was the constant problem of
how to eke out a living from the fruits
and berries that grew wild on the out-
skirts of the forest, and how to trap or
ensnare wild animals to be used for food
and raiment.

For long ages, it was an open contest;
and it was anybody’s guess as to whether
the tooth and claw of the cave bear and
the saber-toothed tiger, or the club and
cunning of the naked savage were to
win out in that ruthless struggle. But
the savage biped, using the greater brain
with which nature had endowed him,
invented the stone ax, the sling, the
spear, and, by banding together, he
finally drove the bear from his cave and
frightened the tiger from preying upon
his women and children. That was the
beginning of man’s upward climb. That
was when, weapon in hand, man first
began to heed what he later conceived
to be the command of God, “Go out into
the world and subdue it.” But that was
only a beginning of man's upward climb.
It was one thing to prevent becoming the
meal ticket for the wild beast—and at
that time they were all wild—it was an-
other thing to wring a living from the
hard and cruel hand of Mother Nature.
Imagine the dilemma of the male and
female of the genus homo as they sud-
denly found a erying youngster that God
had given them—for so they reasoned—
to add to their burden of finding food
and clothing for themselves. The only
answer was to find more fruit and berries
and to trap or run down more wild

These were the trials of our ancestors
as they roamed the forests, lived in trees
and caves through millenniums. But
slowly the two-footed animal with the
oddly shaped head had overcome his
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chief enemy. By means of gray matter
in the forepart of his cranium, he had
outwitted the beasts so that every animal
in the jungle came to fear him. Now
he dared to come down from the tree-
top, and, by banding together, he could
roam at will in search of food.

Times were somewhat better now.
Yet the lot of early man was a hard one.
Nature in the raw was a hard master.
Few of the plants produced fruits that
could be used as food. Many of the ani-
mals were too swift to be overtaken, too
fierce to kill, too cunning to be trapped.
Unable to build shelter, he was forced to
keep mostly within the warmer climate.
All these factors kept the race of man
limited in number, and confined to small
areas, because, as yet, no one had dis-
covered how to plant seed to produce
grain and fiber for food and clothing.
But the time came when, by some acci-
dent, someone—I suppose it was a
woman—discovered that plants grow
from seed, and that discovery was the
beginning of the science of agriculture.
It was also the beginning of civilization.
Not until man learned to produce food
in greater abundance than was fur-
nished by nature could he find time to
think and consequently to advance. Up
to that time, he had made little progress.
The result was that the greater part of
the earth was uninhabited save by the
few who could subsist in this manner
and that in a very limited area. The
greater part of the earth was uninhab-
ited by man.

The great increase in population of
the world in the last 10,000 years was
made possible because man had learned
how to till the soil and thereby to pro-
duce a greater abundance of food than
was produced by nature. It was cultiva-
tion of the soil that made possible the
ancient kingdoms of Babylon and Egypt,
the two cradles of civilization. It was
the production of wheat and barley and
fruits and vegetables in the valleys of
the Nile and the Euphrates; it was the
cultivation of the plains of Sudan and
Mesopotamia that made possible those
flourishing civilizations of which the
pyramids of Egypt and the Hanging
Gardens of Babylon were the historic
symbols. And when the once fertile soil
of the Sudan, long known as the granary
of the world, was washed into the Nile
River and on into the Mediterranean;
when the rich soil of the plains of
Mesopotamia was washed into the Tigres
and Euphrates and on into the Persian
Gulf, then and only then did these
mighty empires vanish from the earth.
No nation can survive the loss of its life=
growing soil, and, Mr. Speaker, if we
permit the rich soil of the Missouri, the
Ohio, the Mississippi River valleys to be
washed into the Gulf of Mexico, as the
soil of the Sudan and of Mesopotamia
was washed into the sea, there is no
power under Heaven to prevent this Na-
tion from going the way of Egypt and
Babylon.

Mr. BAILEY. Mr, Speaker, will the
gentleman yield?

Mr., MILLER of EKansas. I yield to
the gentleman from West Virginia.

Mr. BAILEY. I am wondering if the
gentleman is thoroughly familiar with
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the new program that is being launched
by the Department of Agriculture, and
I feel sure he is, to provide a plan for
upstream development of water con-
servation, flood control and reforesta-
tion? I would like to know if the gen-
tleman is in support of that program?

Mr. MILLER of Kansas. In answer to
that question, may I say that I am thor-
oughly familiar with that program and
I am in hearty sympathy with it.

Mr. BAILEY. Mr. Speaker, at this
time I want to compliment the gentle-
man from Kansas for his presentation,
coming, as he does, from one of our lead-
ing agricultural States and being one of
his State's outstanding farmers. I re-
gret that when the gentleman came to
the 83d Congress there was no place for
him on the Committee on Agriculture.
That is where the gentleman is best able
to serve his people in the Congress of the
United States, and I sincerely hope that
when he returns fo the 84th Congress
there will be some place for him where
he ean render great service to the agri-
cultural interests of the Nation and his
State.

Mr. MILLER of Kansas.
gentleman.

Yes, the plow had to precede the
carpenter’s hammer, and the sickle went
before the mason’s trowel. Before there
could be cities, there had to be agricul-
ture to produce the food and fiber to
feed, clothe, and shelter the people who
would inhabit them. The production of
food must go hand in hand with every
industry, in every land, in every time.
Food must be the chief concern of every
people. How fortunate is this Nation
which, at this time, has only the problem
of finding the best way to dispose of
surplus food and fiber, whose granaries
are bulging with wheat and corn, and
whose warehouses are crammed with
cotton. That is the enviable situation in
which our Nation finds itself, and, un-
fortunately, it is a situation which can-
not long endure. The danger signals
are already showing on the horizon in
the form of dust storms over several
Southwestern States. But these black,
dust-laden clouds that herald the move-
ment of soil from one area to another
are as nothing to the murky, soil-laden
rivers that annually carry the equivalent
of 400,000 acres of soil, not from one part
of the country to another, but from our
fertile fields on into the sea. Think of
that dreadful loss—400,000 acres annu-
ally devastated, made worthless—and
this continuing year after year; enough
land destroyed annually by water erosion
alone to feed 150,000 people. It is esti-
mated that 35 million acres of our best
No. 1 land have already been stripped
of their fertile soil. It is further esti-
mated that more than 50 million acres of
No. 2 land have also been devastated.
That is enough land, Mr. Speaker, to
sustain 20 millions of people, enough to
feed and clothe all the people of the
States of New York and Pennsylvania.
And this loss is irreparable. It matters
not how great our natural resources, no
nation can long endure such a drain.

Mr. POAGE. Mr. Speaker, will the
gentleman yield?

I thank the
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Mr. MILLER of Kansas.
the gentleman from Texas.

Mr. POAGE. I think the gentleman
from Kansas has been making an excel-
lent address. I think the gentleman
from Kansas has been rendering val-
uable service here for some time, because
he gives us a sound, practical viewpoint
that I wish more Members would give
us. I certainly, therefore, do not rise
in any way in criticism, but I would
like to call attention to one statement
the gentleman just made when he said
that this topsoil had been moving from
our farms to the sea, Of course, there
has been a tremendous amount of top-
soil moving to the sea, but unfortu-
nately much of that topsoil that most
of us have talked about flowing down
the Mississippi and into the gulf and
into the ocean actually stops for long
periods of time in every dam, every
reservoir, every sandbar and every hid-
den bar which causes floods along the
streams of our land. It causes the de-
struction of our city reservoirs, so that
I want to point out that it is not sim-
ply the problem of the farmer; it is
the problem of every municipality in the
United States, because unless we can
stop the movement of the soil into our
streams and in city reservoirs, your great
cities and your great industries are going
to find themselves without water, and
they are going to be as bankrupt as the
farmer whose soil has gone info the
reservoir.

Mr. MILLER of Kansas. I thank the
gentleman for his observation.

We are prone to boast that we are the
richest nation on earth. We have also
been the most profligate. Shall we
waste our substance like the prodigal
son, and, like him, live to repent it?
Shall we leave to our children the husks
of a ravished continent? As a boy, I
read in the geography of the time of the
inexhaustible forests of Michigan white
pine, of the unlimited iron ore in our
mountains. And I have lived to read
that there are now but two 80-acre
tracts or virgin Michigan white pine left
in this country, and already we are hav=-
ing to look to shipments of iron ore from
Canada to supply our steel mills. Is
not that lesson enough? With our pop-
ulation increasing at the rate of three
millions per year, with an annual loss
of more than 400,000 acres of good land,
how long will it be, if we let this loss
continue, until we shall be importing
food products instead of wondering how
to manage surpluses? Let us use our
pencils. It would be but a few short
years. Mr. Speaker, we must not let
this waste continue, and to prevent its
continuance is the purpose of the bill
which I introduced a few days ago. This
bill provides for Federal loans to land-
owners and operators to encourage and
promote soil conservation.

The plan is simple. Already a pro=-
gram of conservation is in operation.
The landowners know what to do. They
know how to do it. They have the will.
They need only the financial assistance
to proceed with the work. We even
have the political machinery already set
up to do the job. All we lack is authori-
zation by the Congress and appropria-
tion of money to set the program in mo-

I yield to
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tion. It need not, and it will not, cost
the Federal Government a single dime.
It will pay its way at all times, and,
more than that, it will be the greatest
stabilizing influence ever set in motion
by this Government. It will immedi-
ately stimulate the construction of earth-
moving machinery, thereby putting
thousands of men to work in mines, steel
mills, and factories. It will make room
for thousands of young men now taking
engineering courses in our colleges. It
will make room for other thousands of
contractors who will be needed to do the
work laid out by these engineers. But,
above all, it will stop the drain upon our
greatest natural resource—the good top=-
soil that is the ultimate basis of our life
and our prosperity. The one great
problem, as in all great undertakings, is
that of financing. Many of the land-
owners are not financially able to carry
the work to completion. I know this
situation first hand. For a quarter of
a century, I put off terracing my land
because I did not feel able to finance the
operation. Like most farmers, I had in-
terest and taxes to meef, and a family
to provide for. These must come first.
In recent years, the Federal Govern-
ment, as a part of the farm program, has
rendered valuable assistance. That has
been a help to a lot of farmers, and there
are billions of tons of soil on the farms
now that, but for that program, would
be in the Gulf of Mexico. But that pro-
gram of assistance is not enough to make
it possible to push forward the work
with the speed which the urgency of
the program justifies. The farmer does
not want a subsidy or a grant; he is not
looking for favors. All he wants is fi-
nancial assistance. What he needs in
this connection is an opportunity to bor-
row sufficient money to make it possible
for him to hire the contractors and buy
the necessary articles that are needed
to get the work done.
Mr. POAGE. Mr., Speaker, will the
gentleman yield?
I yield to the

Mr. MILLER of Eansas.
gentleman.

Mr. POAGE. I hope the gentleman
will understand that I am in full sym-
pathy with what he is trying to do and
appreciate the fact that he is offering
this Congress a practical way of helping
the farmers. I have no desire to criticize
anything he says. On the contrary, I
commend him for what he says. But I
wonder if the gentleman agrees with me
that there is one other aspect of this that
must be taken into consideration. As I
see it, the farmer has got to have an in-
come great enough to justify even bor-
rowing money for so splendid a purpose
as soil conservation.

Does the gentleman agree that unless
farm prices are at a remunerative level
no amount of credit can save the soil of
this country, that the farmer has got to
have an adequate income?

Mr. MILLER of Eansas. I would say
in answer to that that I think it is taken
for granted that the income of the farm-
er must be kept at or near parity.

Mr. POAGE. I know the gentleman
from Kansas agrees that farm income
should be kept at or near parity. I think
I can say that the vast majority of the
membership of this House believes that.
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But, unfortunately, the head of the De-
partment of Agriculture of this Govern-
ment has suggested that we ought to let
the prices of our major farm products
drop to some 75 percent of parity, which
is a level so low that this Nation has suf-
fered depression every time farm prices
have dropped that low in the past. AsI
see it, should the proposal of the Secre-
tary of Agriculture, Mr. Benson, be en-
acted into law, the farmers of this coun-
try would not have enough income to
justify their signing anybody’s notes to
improve their farm, to protect their land,
or even to feed their families. Does the
gentleman agree that we simply cannot
get along on 75 percent of parity?

Mr. MILLER of Kansas. I agree that
we cannot get along and I will say fur-
ther that we will not get along.

Mr. POAGE. I know the gentleman
from Kansas has been in the forefront
of the fight to try to maintain a decent
standard of prices for farm products in
the United States and a decent standard
of living for the farmers of the United
States, and I know the gentleman from
Kansas agrees with me that it is not
simply on behalf of the farmers but that
it is absolutely necessary for the pros-
perity of the entire Nation that we main-
tain at least as high a level of prices
as we have today for farm products.

Mr. MILLER of Kansas. I thank the
gentleman for his comments.

It is to fill this need that I recently
introduced the bill under discussion,
making provisions for a program of this
kind. It is my intention to ask to ap-
pear before the Committee on Agri-
culture that has this bill in charge, to
press for its consideration. This bill
does not provide for expenditure of
money as such, any more than a loan
from a bank to a merchant, to a farmer,
to a homeowner, is an expenditure. It
provides that the Federal Government
shall, under conditions laid down by the
Congress, guarantee to private lending
institutions that the landowner, borrow-
ing for approved soil-conservation pur-
poses, will repay the loan. It makes it
possible for the farmer to go ahead with
the conservation work without disturbing
his usual farming operations.

This bill should pass the Congress at
this session. It will greatly expedite the
program of saving the soil by making it
possible for every landowner to proceed
at all speed to do the work. The pro-
gram is so extensive, the field of opera-
tion so vast, that the execution of the
work should have a great stabilizing ef-
fect on our national economy during its
continuance, and should guarantee to
all future generations that the basie
asset of the Nation, our fertile soil, shall
continue to be the source of our liveli-
hood and the foundation of our pros-
perity. In the interest of national econ-
omy, this bill should be reported out of
committee in this session of Congress
and should pass both Houses by unani-
mous vote.

SPECIAL ORDER GRANTED
Mr. PRICE asked and was given per-
mission to address the House for 45
minutes on Monday next, following the
legislative program and any special or-
ders heretofore entered,
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SOCIAL SECURITY PROGRAM

The SPEAKER. Under previous or-
der of the House, the gentleman from
Ohio [Mr. SecresT] is recognized for 15
minutes.

Mr. SECREST. Mr. Speaker, the
President has made several recommenda-
tions for changes in the social security
law. I think they are excellent recom-
mendations and I want to discuss the
major ones and hope the Ways and
Means Committee will report them to
the House for action.

First, I want to discuss President
Eisenhower’s recommendation to Con-
gress that farmers be included in the
social security retirement system. I
wanted to know exactly how the farmers
of my district felt on this issue so I
wrote every farmer asking him to vote
“yes” or “no” on the following question:
“Do you think farmers should be granted
social security retirement on the same
basis as independent businessmen and
workers?” Each farmer voting signed
his name and gave his address so there
could be no duplication.

From the day the first social security
bill passed Congress until now I have
done everything in my power to improve
the law, to soundly extend its coverage,
as well as its benefits, and to make sure
that nothing would be done that would
impair the trust fund. I want to make
certain that the system is sound and
that there will be adequate funds to re-
tire all who are entitled to it—not only
10 years from now, but 50 or 100 years
from now. The inclusion of farmers will
add a great force on the side of inde-
pendent businessmen and workers who
have already a vital stake in the protec-
tion of the social security trust fund.
Give these three great groups—farmers,
workers, and businessmen—a common
interest in the law and you will set up
the greatest possible guaranty that no
future Congress will ever dare to dissi-
pate the fund upon which the future
plans of so many people have been made.

You propose in this bill to allow State
employees to come into the system if
two-thirds of them vote to do so. Why
not allow farmers to vote by counties,
congressional districts, or States in the
same manner? Make it by a majority
vote or a three-fourths vote. My only
eoncern is that those farmers who want
to be included in the system may get in.
I am not so much concerned with the
details as I am the result.

The farmer works long hours. He
feeds the Nation. He must pay social
security tax on his regular hired help.
A farmer may be well-to-do at 50. At
65 he may be destitute. Low prices,
drought, depression, fire, sickness, dis-
ease of livestock, flood, unwise invest-
ments may, and often do, take every
cent of his life’s savings. His hired hand
retires. His neighbor who worked in a
factory retires. Teachers retire, State
employees retire, railroad workers retire,
Government workers refire, yes, even
Congressmen retire. The farmer alone
must struggle and toil to the end of his
days. I cannot believe that there is any-
one who would deny the farmer the
same security, when on the same basis
he pays for it, that is enjoyed by nearly
every other person in our country, I am
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on solid ground when I plead for equality
on behalf of the farmers of my district
and this Nation. At least, we should
offer them some way to come into the
social security system.

If farmers come into the social-secu-
rity program, the base will be broad-
ened, the trust fund increased, and the
whole program strengthened. Social=
security funds are invested in Govern-
ment bonds. Over $18 billion were in-
vested last year, and the trust fund was
increased by over $400 million in in-
terest it collected on these bonds. Pay-
ments by farmers with the resulting
gain in interest earnings would benefit
both farmer and worker. Inclusion of
farmers in the law would not deplete the
present trust fund but would rapidly
add to it.

The National Grange, with 92 local
granges in my district, has endorsed so-
cial security for farmers and will urge
that this Congress follow the recom-
mendation of the President.

The Farmers Union also favors bring-
ing farmers under the retirement pro-
visions of the law.

During the debate in the House in
1950 when we were amending the social-
security law, I asked why farmers were
not included. I was told by the gentle-
man from Tennessee, who was handling
the bill, that farm organizations had
not requested it. Today two of the
largest farm organizations in the coun-
try, the National Grange and the Farm-
ers Union, are requesting it. So far as
I know, no organization of farmers is
opposing it.

The farmers of my district are sin-
cere, responsible, loyal Americans. Over
90 percent of them own their farms.
In the finest sense I know they represent
a sound cross section of the farmers of
our Nation. If farmers are covered by
social security, I assume they would pay
once each year when they pay income
tax just as independent businessmen do
now.

I think my poll is the most complete
taken in any part of the country, and
certainly the large number of replies is
phenomenal. Each farmer was given
a chance to express an opinion. About
one-fourth of my farmers have voted,
and each mail brings additional votes.
To date I have received 3,266 replies,
and 2,933, or more than 89 percent, voted
to come under the social-security pro-
gram; 333, or less than 11 percent, voted
“No.” This is about 9 to 1.

I urge this Congress to seriously con-
sider the recommendations of the Presi-
dent as it relates to more than 6 million
of the Nation’s farmers. Since 1937 over
90 million other people have worked in
jobs covered by the act. Why deny our
farmers? Already they have been neg-
lected too long.

I was coauthor of the bill in the Ohio
Legislature that brought gasoline-tax
money for the farmers' roads. I have
fought for years that all the farmers of
my district might have rural electrifica-
tion. Now I want to get real social-
security retirement for the farmers of
my district who want to come under the
program.

If I can live to see this done, I will
have helped to perform my greatest con-
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gressional service, not only to my farm-
ers, but to my independent. businessmen
and workers who have been for years
under the social-security program.

There are seven counties in my dis-
trict. Results to date from each county
are as follows:

County Yes No

Guernsey 515 79
Monroe ok 352 22
Morgan. 262 21
G T e TR 735 101
e CTEATEER T A R 230 16
Perry.... z 231 43
Washington GUs 51

N L e s i s 2,933 333

In addition to coverage for farmers, I
wish to urge the Congress to approve the
provisions in the bill to increase retire-
ment benefits for those who have retired
and those who will retire after the bill
becomes law. The increase of the mini-
mum payment from $25 to $30 is a step
in the right direction. The President
has said these increases can be made
with no danger to the solvency of the
retirement fund.

Another provision I wish to endorse
is the one that eliminates the worst 4
years in a worker’s record in figuring his
average earnings upon which the amount
of his pension is determined. Many men
reach the age of 60 and cannot find work.
Each year they wait for retirement sees
the amount of the retirement they will
get go down and down. Elimination of
4 years of unemployment due to sickness,
age, or depression will result in a higher
retirement rate for many workers and
others. It is a just amendment to the
existing law.

Another fine provision of this bill is
the preservation of insurance rights of
disabled persons. It is similar to the
waiver of insurance premiums during to-
tal disability, now a part of many life
insurance policies. The period a worker
or other person covered by the act is dis-
abled will not be counted in figuring the
amount of his retirement or the amount
to be paid his wife or famuly if he dies.
This freeze of benefits during a period
of long disability is one of the finest
amendments to the act that has ever
been proposed. In every such case it
will mean much greater retirement bene=
fits for the disabled and his dependents.

The social-security system is the great-
est insurance we have against a terrible
depression. We could lower the retire-
ment age to 60, as eventually we must
and should, and, in 1 day open millions
of jobs for the young unemployed. If
older farmers could retire, we would not
have the great farm surpluses we have
today, and toward which they contribute
because they cannot afford to quit.

I have long fought for a national sys-
tem of retirement that would include all
our citizens. The efforts many of us
have made along this line through the
years have, in my opinion, resulted in
many of the excellent improvements that
have been made to the Social Security
Act.

Mr. Speaker, I have discussed only the
major changes proposed to the presenf
law. I think they will make the Social
Security Act far better and much
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stronger. That is why I have urged the
committee to report H. R. 7199 and I
hope Congress will enact it into law,

OUTSTANDING BOOK CRITICIZING
PRESENT MONETARY POLICY BY
WELL-INFORMED AUTHORS JUST
ouT

The SPEAKER. Under previous or=-
der of the House, the gentleman from
Texas [Mr, PatMaN] is recognized for 20
minutes.

Mr. PATMAN. Mr. Speaker, I have
just read an advance copy of a study
entitled “The Hard Money Crusade” by
Bertram Gross and Wilfred Lumer,
which is to be issued this coming Fri-
day, April 9, by the Public Affairs Insti-
tute of this city.

April 9 is an appropriate date. Ex-
actly 1 year before we read the an-
nouncement that the Treasury was going
to issue 30-year Government bonds and
pay a record interest rate of 3%, percent.
The announcement marked the begin-
ning of the current recession. The is-
sue is already called the Humphrey-Bur=
gess boner. It was heralded as a step
to halt inflation, although the inflation
had been halted months before. It was
supposed to “take the bubble off the
boom” when there was no bubble.

It is painfully apparent to everyone
today that this determined boosting of
interest was an enormous mistake for
everyone except big bankers, just as it
was apparent to a few of us a year ago.
The bonds are now selling at more than
$109 per $100 of par value. Speculators
and insiders have made a cleaning on
the issue, and Uncle Sam will have to
pay millions of dollars in extra interest
this year and for years to come, as the
price of this tragic mistake.

Revised Budget Bureau estimates pub-
lished in August 1953, indicated that
rises in interest rates since January 1953
had increased the cost on the national
debt $155 million. The Budget estimate
for fiscal 1955 estimates that interest
payments will be nearly $300 million
above fiscal 1953 because of “higher av-
erage interest rates and the larger public
debt.”

Tremendous increases in interest costs
on both public and private debt, Mr.
Speaker, are only a minor part of the
total cost of the hard money policy. It
has been a major cause of the recession.
Millions are unemployed. Billions in
production have been lost—and there is
no end in sight. The architects of gloom
and doom—the men who planned and
launched this recession—still see no
need for aggressive action to halt it.
Their latest economic nonsense is that
tkﬁe Easter bonnet trade should taper it
OII.

The authors of the Hard Money Cru-
sade have traced it from its beginnings
back in 1946, down through its effects on
purchasing power, on distribution of in-
come, and the level of economic activity.

The study shows that the Committee
on Public Debt Policy, an organization
of bank and insurance company execu-
tives set up in 1946, provided the intel=
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lectual leadership for the long campaign
to boost interest rates.

Chairman and guiding genius was W.
Randolph Burgess, then vice chairman
of the National City Bank of New York,
subsequently to become chairman of the
same bank’s executive committee and
later deputy to the Secretary of the
Treasury.

Mr. Burgess’ associate and the vice
chairman of the committee was John
Sinclair, president of the National In-
dustrial Conference Board, NAM's na-
tional research organization, which was
at that time engaged in a campaign to
discredit direct economic stabilization
controls and the philosophy of the Em-
ployment Act.

“We must restore flexibility to interest
rates so as to give the monetary authori-
ties more freedom in determining credit
policies,” was a key slogan in the com-
mittee’s publications on national-debt
poliey.

When Mr. Burgess was appointed to
his present post, the policy advocated by
the committee became Treasury debt-
management policy.

Nine days after the new administra=
tion took office, the Public Affairs Insti-
tute report notes, the Treasury under-
took the first in a series of interest-boost-
ing moves, The fact that inflationary
forces had been dormant for more than
a year and that price stability had been
established did not deter the Treasury.
An obvious result of these moves, the
authors write, “has been a substantial
transfer of income from borrowers to
lenders.”

Bank profits have jumped. In 1953,
the report points out, 328 leading com-
mercial bank corporations boosted their
net profits after taxes to $662 million,
up $65 million, or 11 percent, since 1952.
In 1952 leading bank earnings were up
8 percent above 1951,

In addition to increasing lenders’ prof-
its the report states the Treasury moves
helped “set the stage for a corrective re-
cession desired by certain members of
the hard-money coalition.”

Listed in the Hard Money Crusade as
successors to the Committee on Public
Debt Policy in the continuing campaign
to make permanent the revival of mone-
tary policy, to restore interest rates to
their predepression levels and lenders
to the position of prestige and power
they formerly enjoyed in national eco-
nomic affairs, are the New York Clear=
ing House Association, the New York
State Bankers Association, and the
American Bankers Association.

The study subjects to critical exami-
nation many of the arguments used to
rationalize the drive for higher interest
rates. Among these was the myth of
counterbalancing savings. A frequently
employed argument was one that said
the “Government and consumers would
save billions through lower prices.”
Deputy to the Secretary of Treasury
Burgess argued, “this higher interest cost
will be offset many times over if it less=
ens the risk of inflation—higher prices
for all—or deflation which has often
meant depression.”™
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The authors reply:

If the hard-money program should lead
from readjustment to depression instead of
producing savings to counterbalance in-
creased interest expenditures it would lead
to additional Federal spending and a still
larger Federal debt.

Similarly, the report takes up such
arguments as higher interest rates are
needed to promote savings, to stabilize
investment, to promote price stability,
and others that were used to justify the
new policies. It concludes that other
factors play a more decisive role than in-
terest rates in promoting the desired
objectives. The authors also demon-
strate that the empirical evidence does
not support the view that increases in
the money supply necessarily lead to
increases in the price level.

Our 1953 experience, Gross and Lumer
state, calls for a reappraisal of the
Douglas subcommittee conclusions re-
garding the use of general credit con-
trols, and the utilify of flexible monetary
and interest rate policies for economic
stabilization purposes. The most recent
results of the exercise of these powers
are plainly visible in the current reces-
sion. They confirm the fear of the
minority that it is extremely difficult to
select the appropriate time to institute
changes. Even admittedly small
changes produced larger reactions than
may have been intended. Finally, the
authors say, the resultant overreliance
upon purely monetary measures to re-
verse the decline, despite abundant his-
torical evidence that this was sheer folly,
has made the case for flexibility very
weak.

Mr. Lumer and Mr. Gross recoms=
mend:

Statutory interest rate ceilings should be
extended to all Treasury securities * * * the
record of discretionary policy in the United
States places the burden of proof upon those
who say such ceilings would impair the
flexibility needed to deal with inflation * * *
Congress can determine whether celling
rates need adjustment in the event of an
emergency * * * the disadvantages of up-
ward fluctuations in rates paid or in yields
on Treasury securities far outweigh any ad-
vantages. The results are haphazard; the
benefits accrue mainly to bankers,

Mr. Speaker, I was honored by being
asked to write a foreword to this study.
Prof. Seymour Harris, of Harvard Uni-
versity, a noted economist, has con-
tributed a prefatory essay.

The Public Affairs Institute and the
authors of this work are well known to
many of us. The institute is a non-
profit, nonpartisan research organiza-
tion here in Washington. Bert Gross
has served on the staff of some of our
congressional committees. He was ex-
ecutive secretary of the Council of Eco-
nomic Advisers. Recently McGraw-Hill
published his book, the Legislative
Struggle.

Wilfred Lumer is a member of the
economics staff of the Public Affairs
Institute,

The new study will prove to be cur-
rently useful to every Member who will
take the time to read it.
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Debt management and credit policy
are at the core of our economic problems
today. When we consider housing,
public power projects, public works, or
interest rates on Government credit, we
are dealing with issues related to, or
affected by, debt management and credit
policy.

I wish it were possible to put this whole
work in the CoNerESSIONAL RECORD but it
is not. I am therefore advertising it as
best I can as a work that well-informed
Members of the Congress will obtain and
read carefully.

I am inserting herewith a news release
concerning the book and a table of
contents:

[Public Affairs Institute news release,
Washington, D. C., April 9, 1954]

THE HARD-MONEY CRUSADE

The administration’s hard-money and flexi-
ble-interest-rate policles, put into effect a
year ago, helped bring on the current reces-
sion.

They should be replaced with an adequate
money supply and low, stable interest rates
to help us climb back to a high-level maxi-
‘mum-employment economy which will grow
with the Nation.

These are conclusions of a study released
today by the Public Affairs Institute entitled
“The Hard-Money Crusade.”

The report recommends that Congress set
ceilings on interest paid on all Federal secu-
rities issues and on loans made or guaran-
teed by the Government. This would assure
that Federal debt management and credit
policies will promote the “maximum employ-
ment and purchasing power” objectives of
the Full Employment Act of 1946. It would
gharply limit the power of Treasury or Fed-
eral Reserve to restrict economic activity, and
it would prevent a repetition of any “ill-
timed and costly” interest increase like the
314 -percent 30-year bond issue announced
by Treasury just a year ago.

The hard-money report was prepared for
the institute by Bertram Gross and Wilfred
Lumer. Gross is former executive secretary
of the Council of Economic Advisers and au-
thor of The Legislative Struggle, recently
published by McGraw-Hill. Lumer is a mem-
ber of the PAI economics staff.

Public Affairs Institute is a nonprofit, non-
partisan research foundation in Washing-
ton.
“The only credit policy that will help
create an atmosphere of justifiable confi-
dence, and which is needed to remove un-
certainty about the future, is one which
promotes an ample supply of credit at low
rates which can be relied upon to remain
stable,” Gross and Lumer contend in their
study.

“Tight credit and high interest rates pro-
duce economic contraction. Fluctuating in-
terest rates introduce an element of uncer-
tainty about the future * * * which can only
serve speculators and insiders. Expectations
play a major role in the decisions made by in-
vestors, producers, and consumers.”

In their report, the authors contend that
the early 1953 Treasury debt management
policy followed a long planned campaign by
banking and insurance companies to raise
interest rates. The crusade, they say, was
started in 1946 with the formation of the
Committee on Public Debt Policy. The com-
mittee was headed by W. Randolph Burgess,
then of the National City Bank of New York,
now deputy to the Secretary of the Treasury
in charge of debt management policy.

The Burgess committee, made up of lead-
ing banking and insurance executives, pub-
lished a series of pamphlets on national debt
policy urging higher interest rates. With
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Burgess’ appointment to his present Treas-
ury post, the debt policy advocated by this
committee of private financiers became the
public Federal debt policy and the hard-
money crusade was launched.

Apart from the bankers and insurance
companies’ desire for large profits, a com-
mon objective of the hard-money coalition,
the authors declare, was the subordination
of the full employment mandate of the Em-
ployment Act of 1946 to the goal of price
stability.

Immediately upon taking office the new
administration announced it was taking
steps to bring back a sound dollar. They
were not stopped, the authors point out, by
the fact that inflationary forces had sub-
sided a year earlier and prices were already
stabilized. The Treasury raised interest rates
and the Federal Reserve contracted the
money supply.

“As a result,” the study says, “during the
first 6 months of 1953, there occurred a suc-
cession of widespread and dramatic increases
in interest rates unparalleled in recent his-
tory. We have seen an equally historic
change in credit policy from one favoring
business accommodation to one in which
credit was steadily tightened and rationed
to the highest bidder.”

When the interest-boosting spiral threat-
ened to reach runaway proportions in May
1953, and after the market for Government
securities had reached a state of disorder, on
June 1, 1953, the study reports ‘“the money
managers decided that a temporary letup
was in order.”

The authors point out that although the
high-interest rate and tight-credit program
was supposed to curb inflation “after 6
months of rising rates United States Steel,
Standard ©Oil, Alcoa, and General Electric
raised their prices anyway."

The authors point out that interest pay-
ments on the national debt will have in-
creased by nearly $300 million by fiscal 1955,
and interest on private debts has risen ac-
cardingly.

“The cbvious result,” they continue, “has
been a substantial transfer of income from
borrowers to lenders.” In 1952 the net in-
come of 315 leading commercial bank cor-
porations was 8533 million, 8 percent higher
than 1951. In 1953, the Natlonal City Bank
of New York reported, the net income of the
328 leading commercial bank corporations
rose $65 million or an additional 11 percent.

The 1953 experience, Gross & Lumer be-
lieve, provided an outstanding example of
the major danger of flexible-credit and debt-
management policies. It is extremely diffi-
cult to select the appropriate time to insti-
tute changes, they maintain, and even small
changes can produce larger results than may
have been intended.

Prof. Seymour Harrls, of Harvard Uni-
versity, a recognized authority on the Fed-
eral Reserve System, contributed an intro-
ductory essay to the Public Affairs Insti-
tute study. He sets in historical perspective
the political and theoretical significance of
the monetary stringency and the issue of
free markets. Congressman WRIGHT PATMAN,
Democrat, of Texas, member of the Joint
Congressional Commitiee on the Economic
Report and chairman of the Patman Sub-
committee on Monetary, Credit, and Debt-
Management Policies, wrote a foreword to
the study which relates the crusade for hard
money and the antipathy of certain financial
groups to the Employment Act.

The report includes an appendix of 30 key
and comprehensive statistical tables.

Introduction.

I. The return of hard money.

The hard money of the 1920's,

The 1930's: Retreat from hard meoney.

World War I1: Further retreat.
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1946 to 1950: Hard money begins its re-
turn.
Korea: Hard money wins important battles.
1963 : Victory for hard money.
II. The interest-boosting spiral of 1953,
Increased rates on Federal borrowing.
1. Bills.
2, Certificates.
3. Bavings notes.
4. Treasury notes.
5. Bonds.
Increased rates on private borrowing.
1. Government loans and guaranties.
2. Borrowing from private lenders.
The role of the Federal Reserve Board.
1. Terminating the “accord.”
2. Raising the cost of borrowing.
3. Restricting the supply of credit.
4. Protecting the stock market.
5. Strategic halt in interest-boosting
spiral.
Summary.
III. The hard money coalition.
The leadership of the lenders.
The supporting battalions.
1. Opponents of full employment in an
expanding economy.
2. Opponents of effective economic stabili-
zation,
3. The role of economists.
‘The organizational basis of the campaign.
1. The committee on public debt policy.
2. New York Clearing House Association.
8. Lenders’ organizations.
z 4. Nonbanking trade associations and lob-
ies.
5. Executive agencies of the Government,
The unorganized opposition.
IV. Is hard money needed to combat in-
flation?
Hard meney: “A noose around the neck to
stop a bloody nose.”
1. Credit expansion not major source of
inflation in recent years.
2. Hard money and three depressions.
Was inflation a major problem in 19537
1. Post-Korean inflation had passed its
peak.
2. Deflationary developments in agricul-
ture.
Could hard money help bring another de-
pression?
A balanced program needed in dealing with
inflation.
The future implications of hard money
today.
1. Twenty years of pills for a 10-day cold.
2. Danger of freezing interest rates at high
levels.
Hard money and income distribution.
1. Large transfer of national income to
money lenders.
2. A boost to higher profit rates.
3. The implications of changed Income
distribution.
Hard money and the structure of the econ-
omy.
V. The lenders’ stake in higher rates.
Interest payments the major source of
bank profits.
Bank profits have been rising rapidly.
1. Comeback from depression depths.
2. World War II profits,
3. Bank profits in 1952.
4. 1953 profits.
Life insurance companies’ profits.
Government interest payments a subsidy
to the commercial banks.
1. A generous payment for a bookkeeping
operation.
2. A hidden subsidy to the recipients of
bank services and jor holders of bank stocks.
Interest rate increases impair position of
small banks and small investors.
1. Magnitude of losses created when secu=
rity prices fell.
2. Book losses of major consequence to
small banks and small investors.
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Interest rate Increases create speculative
opportunities for privileged groups.

1. Bargain buys of bonds below par.

2. “Free-riding.”

3. International speculators.

Summary.

VI. The cost of higher rates to the Federal
Government.

Recent growth in interest expenditures.

1. Increases from 1945 to 1952,

2. Increases in 1853.

Possible future growth in interest expendi-
tures,

The myth of counterbalancing savings.

The fact of additional losses.

1. Loss of Federal Reserve System’s pay-
ments to the Treasury.

2. The loss of tax revenues.

Some implications of larger interest ex-
penditures.

Alternative uses of higher Interest expend-
itures.

VII. Fallacies and facts on interest rates
and credit.

VIII. Basic elements in a sound credit
policy program.

Orientation toward full employment and
an expanding economy.

1. The objective of sustainable economic
growth.

2. Alternative No. 1: Compensatory eco-
nomics.

3. Alternative No. 2: Recessionary eco-
nomics.

An expanding supply of money and low-
cost credit.

1. Needed growth in money supply.

2. Needed growth in supply of low-cost
credit.

Government borrowing at low rates.

1. Rate cellings needed on Government
borrowing.

2. Federal Reserve System support of Gov-
ernment securities market.

3. The problem of interest subsidies to
commercial banks.

Ample, low-cost credit for private bor-
TowWers.

1. Federal Reserve rediscount rate.

2, Government loans and guaranties.

Measures to prevent excessive or undesir-
able use of credit.

1. Selective credit controls.

2. General credit controls.

3. Direct controls on the volume of loans.

The dangers in current policies.

IX. Appendix.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. Heserton (at the request of Mr.
WiccLesworTH) for today, on account
of illness.

Mr. Juop for 2 days on account of ill-
ness in his family.

BILLS AND JOINT RESOLUTION
PRESENTED TO THE PRESIDENT

Mr. LECOMPTE, from the Committee
on House Administration, reported that
that committee did on this day present
to the President, for his approval, bills
end a joint resolution of the House of
the following titles:

H. R.962. An act for the rellef of Gabrielle
Marie Smith (nee Staub);

H.R.1148. An act for the relief of Anto-
nino Cangialosi (or Anthony Consola);

H. R. 15629. An act to facllitate the devel-
opment of building materials in Alaska
through the removal of volcanic ash from
portions of Katmal National Monument,
Alaska, and for other purposes;
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H.R.1568. An act to amend section 6 of
chapter 786 of the act of June 6, 1900, en=-
titled “An act making further provision for
a clvil government for Alaska, and for other
purposes” (31 Stat. 323; title 48, sec. 108,
U.8.C.);

H. R.2351. An act for the relief of Sam
Rosenblat;

H. R. 2441. An act for the relief of Husnu
Ataullah Berker;

H. R.2747. An act to amend title 17 of the
United States Code entitled *“Copyrights”
with respect to the day for taking action
when the last day for taking such action falls
on Saturday, Sunday, or a holiday;

H. R.3045. An act for the relief of Nickolas
E. Ioannides;

H. R.3306. An act to provide for the relief
of certain reclamation homestead entrymen;

H.R.3061. An act for the relief of Mar-
gherita Di Meo;

H. R. 4024. An act to change the name of
the Appomattox Court House National His-
torical Monument to the Appomattox Court
House National Historical Park:

H.R. 4056. An act for the relief of Man-
fred Singer;

H. R. 4707. An act for the rellef of Lee Yim
Quon;

H.R. 4738. An act for the relief of Gabriel
Hittrich;

H.R.4886. An act for the relief of Ingrid
Eirgitta Maria Colwell (nee Friberg);

H. R. 4984. An act to remove certain limi-
tations upon the sale or conveyance of land
heretofore conveyed to the city of Miles City,
Mont., by the United States;

H.R.5085. An act for the rellef of Mrs.
Marie Tcherepnin;

H.R. 5529. An act to preserve within Ma-
nassas National Battlefield Park, Va., the
most important historic properties relating
to the Battles of Manassas, and for other
purposes;

H.R. 6434, An act to amrend sections 401
and 701 of the Federal Food, Drug, and Cos-
metic Act so as to simplify the procedures
governing the establishment of food stand-
ards; and

H. J.Res. 238. Joint resolution granting
the status and permanent residence to cer-
tain aliens.

EXTENSION OF REMARKS

By unanimous consent, permission to
extend remarks in the REcorp, or to re-
vise and extend remarks, was granted to:

Mr. Davis of Wisconsin and to include
extraneous matter.

Mr. Epmonpson and to include extra-
neous matter.

Mr. HorFman of Michigan immediately
following the debate on the bill to be
considered today, and to include extra-
neous matter,

Mr. BOLAND,

Mr. Jupb.

Mrs. FrRaNcEs P. BOLTON.

Mr. SHAFER,

MTr. FRIEDEL.

Mr. Gwiny and to include additional
matter.

Mr. HarT, and to include an editorial.

Mr. McCormMack, the remarks he made
in Committee of the Whole today, and
to include a copy of a bill pending in
the Massachusetts Legislature to which
he referred and also a letter received by
him from the Democratic leader of the
Massachusetts State Senate.

ADJOURNMENT

Mr. CANFIELD. Mr. Speaker, I move
that the House do now adjourn.
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The motion was agreed to; accord-
ingly (at 5 o'clock and 28 minutes p. m.),
under its previous order, the House ad-
journed until tomorrow, Thursday, April
8, 1954, at 11 o'clock a. m,

EXECUTIVE COMMUNICATIONS,
ETC.

1423. Under clause 2 of rule XXIV, a
letter from the Acting Archivist of the
United States, transmitting a report on
records proposed for disposal and lists
or schedules covering records proposed
for disposal by certain Government
agencies was taken from the Speaker’s
table and referred to the Committee on
House Administration.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. GROSS: Committee on Post Office and
Civil Service. S.2773. An act to amend the
act entitled “An act to provide for the trans-
portation and distribution of mails on
motor-vehicle routes,” approved July 11,
1940 (54 Stat. 756); without amendment
(Rept. No. 1490). Referred to the Commit-
tee of the Whole House on the State of the
Union.

Mr. CORBETT: Committee on Post Office
and Civil SBervice. H. R. 5913. A bill to sim-
plify the handling of postage on newspapers
and periodicals; with amendment (Rept. No.
1491). Referred to the Committee of the
Whole House on the State of the Union.

Mr. HOFFMAN of Michigan: Committee on
Government Operations. Thirteenth inter-
mediate report pertaining to the interna-
tional operations of the United States; with-
out amendment (Rept. No. 1505). Referred
to the Committee of the Whole House on
the State of the Union.

Mr. HOFFMAN of Michigan: Committee on
Government Operations. Fourteenth inter-
mediate report pertaining to the German
Consulate-America House program, part 2;
without amendment (Rept. No. 1506). Re-
ferred to the Committee of the Whole House
on the State of the Unlon.

Mr. HOFFMAN of Michigan: Committee on
Government Operations. H. R. 7477. A bill
to authorize the collection of indebtedness
of military and civilian personnel resulting
from erroneous payments, and for other pur-
poses; with amendment (Rept. No. 1507).
Referred to the Committee of the Whole
House on the State of the Union.

———Tre——

REPORTS OF COMMITTEES ON PRI-
VATE BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. GRAHAM: Committee on the Judici-
ary. H.R.B868. A bill for the relief of Ciriaco
Catino; with amendment (Rept. No. 1482),
Referred to the Committee of the Whole
House.

Miss THOMPSON of Michigan: CommIittee
on the Judiciary. H.R.733. A bill for the
relief of Hildegard H. Nelson; with amend-
ment (Rept. No. 1493). Referred to the
Committee of the Whole House,

Mr. GRAHAM: Committee on the Judicl-
ary. H.R.944. A bill for the relief of Mr.
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and Mrs. Lyguim Sowinski; with amendment
(Rept. No. 1494). Referred to the Commit-
tee of the Whole House.

Mr. GRAHAM: Committee on the Judicl-
ary. H.R.1115. A bill for the relief of Mrs.
Buhula Adata; with amendment (Rept. No.
1495). Referred to the Committee of the
Whole House.

Miss THOMPSON of Michigan: Committee
on the Judiciary. H.R.1673. A bill for the
relief of James I. Smith; without amend-
ment (Rept. No. 1496). Referred to the
Committee of the Whole House.

Mr. WALTER: Committee on the Judiciary.
H.R.1762. A bill for the relief of Bugako
Nakai; with amendment (Rept. No. 1497).
Referred to the Committee of the Whole
House.

Mr., HYDE: Committee on the Judiciary.
H.R.1768. A bill for the relief of Claire
Louise Carey and Vincent F. Carey; without
amendment (Rept. No. 1498). Referred to
the Committee of the Whole House,

Mr. HYDE: Committee on the Judiciary.
H.R.1788. A bill for the rellef of Wanda
Luceri, also known as Sister Cecilia; Maria
De Padova, also known as Sister Rosanna;
Anna Santoro, also known as Sister Natalina;
Valentina Ruffoni, also known as Sister
Beverina; Cosima Russo, also known as Sis-
ter Carmelina; without amendment (Rept.
No. 1499). Referred to the Committee of
the Whole House.

Mr. GRAHAM: Committee on the Judi-
clary. H. R. 1912, A bill for the relief of
Hayik (Jirair) Vartiyan and Annemarie Var-
tiyan; with amendment (Rept. No. 1500).
Referred to the Committee of the Whole
House.

Mr. GRAHAM: Committee on the Judi-
clary. H. R. 2028. A bill for the relief of
Mrs. Antonietta Palmieri; with amendment
(Rept. No. 1501). Referred to the Commit-
tee of the Whole House.

Mr. GRAHAM: Committee on the Judi-
ciary. H. R. 2181. A bill for the relief of
Richard Karl Hoflman; without amendment
(Rept. No. 1502). Referred to the Commit-
tee of the Whole House.

Mr. WALTER: Committee on the Judi-
clary. H. R. 2403. A bill to adjust the
status of a displaced person in the United
States who does not meet all the require-
ments of section 4 of the Displaced Persons
Act; with amendment (Rept. No. 1503). Re-
ferred to the Committee of the Whole House.

Mr. HYDE: Committee on the Judiciary.
H. R. 2627. A bill for the relief of Cecilia
Lucy Boyack; without amendment (Rept.
No. 1504). Referred to the Committee of
the Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. BUDGE:

H. R. 8744. A bill to amend title 18 of the
United States Code to make it a crime to
televise advertising showing pictures of per-
sons pouring, drinking, or opening con-
tainers of alcoholic liquors; to the Commit-
tee on the Judiciary.

By Mr. DONDERO:

H.R.8745. A bill to provide reimburse-
ment for the purchase of uniforms and
equipment by retired officers of the Regular
Army, Alr Force, and Navy who are recalled
to active duty; to the Committee on Armed
Services.

By Mr. FORAND:

H.R.8746. A bill to provide for further
effectuating the act of May 15, 1862, through
the exchange of employees of the United
States Department of Agriculture and the
employees of State political subdivisions or
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educational Institutions; to the Committee
on Agriculture.
By Mr. HEBERT:

H. R.8747. A bill to modify the project for
Intracoastal Waterway in the vicinity of
Algiers at New Orleans, La.; to the Commit-
tee on Public Works.

By Mr. HOPE: .

H. R. 8748. A bill to amend the act of April
6, 1949, as amended by the act of July 14,
1953, to improve the program of emergency
loans, and for other purposes; to the Com-
mittee on Agriculture.

By Mr. POFF:

H.R.8749. A bill to amend sections 2151,
2153, 2154, 2156, and 2156 of title 18, United
States Code, relating to sabotage; to the
Committee on the Judiciary.

By Mr. BERRY:

H. R. 8750. A bill to amend the Agricul-
tural Act of 1949 to provide a limitation on
the downward adjustment of price supports
for milk and butterfat and the products of
milk and butterfat; to the Committee on
Agriculture.

By Mr. BOW:

H.R.8751. A bill to amend the Agricul-
tural Act of 1949 so as to provide that feed
grains acquired through price-support op-
erations shall be sold to dairy farmers at
prices equivalent to the percentage of parity
at which dairy products are being supported;
to the Committee on Agriculture.

By Mr. DEWART:

H.R.8752. A bill to protect the essential
Becurity interests of the United States by
stimulating the domestic production of lead
and gzine, and for other purposes; to the
Committee on Ways and Means.

By Mr. JONAS of North Carolina:

H.R.8753. A bill to amend the Federal
Property and Administrative Services Act of
1949, as amended, to authorize the Admini-
strator of General Services to establish and
operate motor vehicle pools and systems and
to provide office furniture and furnishings
when agencies are moved to new locations,
to direct the Administrator to report the
unauthorized use of Government motor ve-
hicles, and to authorize the United States
Civil Service Commission to regulate oper-
ators of Government-owned motor vehicles,
and for other purposes; to the Committee
on Government Operations.

By Mr. MILLER of Nebraska:

H. R. 8754. A bill to provide for a continu-
ance of civil government for the Trust Terri-
tory of the Pacific Islands; to the Committee
on Interior and Insular Affairs,

By Mr. PATTEN:

H.R.8755. A bill to authorize the Secre-
tary of the Interior to sell and convey cer-
tain ftransmission facilities and related
property in the State of Arizona; to the Com-
mittee on Interior and Insular Affairs.

By Mr. DORN of New York:

H. J. Res. 490. Joint resolution placing in-
dividuals who served in the temporary forces
of the United States Navy during the Span-
ish-American War in the same status as
those individuals who served in the Army
for equal periods of time during that war
and who were given furloughs or leaves upon
being mustered out of the service; to the
Committee on Veterans’' Affairs.

MEMORIALS

Under clause 4 of rule XXII, memo-
rials were presented and referred as fol-
lows:

By the SPEAKER: Memorial of the Legis-
lature of the State of California, memo-
rializing the President and the Congress of
the United States to refrain from terminat-
ing Federal control and protection of In-
dian reservations; to the Committee on
Interior and Insular Affairs.
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PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mr. AYRES:

H.R. 8756. A bill for the relief of Joseph

Delapa; to the Committee on the Judiciary.
By Mr. FRELINGHUYSEN:

H. R. 8757. A bill for the relief of Mrs. Rosa
©O. Shannon; to the Committee on Post Office
and Civil Service.

By Mr. HUNTER:

H.R. 8758. A bill for the relief of Mr. and
Mrs. John C, Pound; to the Committee on the
Judiciary.

By Mr. LANE:

H.R. 8759. A bill to provide for publica-
tion in the Roll of Honor in the Army Regis-
ter of the names of the individuals who vol-
unteered and served in trench-fever experi-
ments in the American Expeditionary Force
during World War I; to the Committee on
Armed Services.

By Mr. LANTAFF:

H.R.8760. A bill for the relief of Shin
Sang Yun; to the Committee on the Judi-
clary.

By Mr. MORANO:

H.R. 8761. A bill for the relief of Sisters
Linda Salerno, Luigiana C. Cairo, Antonietta
Impieri, Anna Impieri, Rosina Scarlato, Io-
landa Gaglianone, Maria Assunta Scaramuz-
zo, Franceschina Cauterucei, and Filomena
Lupinacci; to the Committee on the Judi-
ciary.

By Mr. PATTEN:

H. R. 8762. A bill for the relief of Martha
Stadelmann Wright; to the Committee on
the Judiciary.

H.R.8763. A bill for the relief of Freelin
E. Huff; to the Committee on the Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

626. By Mr. FENTON: Petition of Miss
Carrie E. Nye, legislative director, Northum-
berland County (Pa.) Women's Christian
Temperance Union, and others, favoring
H. R. 1227, the Bryson bill, to prohibit the
transportation in interstate commerce of
alcoholic-beverage advertising in newspapers,
periodicals, ete., and its broadcasting over
radio and television; to the Committee on
Interstate and Foreign Commerce.

627. By Mr. MERRILL: Petition signed by
Mrs. Arthur Brummitt and other citizens of
Evansville, Ind., petitioning for a hearing for
the Bryson bill, H. R. 1227, a bill to prohibit
the transportation in interstate commerce of
alcoholic-beverage advertising in newspapers,
periodicals, etc., and its broadcasting over
radio and TV; to the Committee on Inter=-
state and Foreign Commerce.

628. Also, petition signed by Mrs. Moravia
Coleman and other citizens of Evansville,
Ind., petitioning for a hearing for the Bryson
bill, H. R. 1227, a bill to prohibit the trans-
portation in interstate commerce of alco-
holic-beverage advertising in newspapers,
periodicals, etc., and its broadcasting over
radio and TV; to the Committee on Interstate
and Foreign Commerce.

620. Also, petition signed by Mrs. May
Wingert and other citizens of Evansville,
Ind., petitioning for a hearing for the Bryson
bill, H. R. 1227, a bill to prohibit the trans-
portation in interstate commerce of alco-
holic-beverage advertising in newspapers,
periodicals, etc., and its broadcasting over
radio and TV; to the Committee on Interstate
and Foreign Commerce.
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